[bookmark: _GoBack]Guidance for Schools Districts Required to Submit Plans for “Out of Time” Schools


Consistent with sections 100.2(p) and 100.18 of Commissioner’s Regulations, districts with “Out of Time” schools must choose one of the following options to implement in identified schools for the school year following identification: 
1. Close the school and disperse the students. 
2. Phase-out of the identified school and phase-in of a new replacement school. 
3. Contract with an Educational Partnership Organization (EPO). 
4. Establish an alternate governance structure for the school(s).   
5. Convert to a charter school.
6. Enter into a contract with the State University of New York (SUNY), or in New York City, the City University of New York (CUNY), to provide for the education of the students at the identified school(s).

The required documentation and next steps for each of these options is described on pages three through seven of this guidance.  The required timeline for plan development, submission, and implementation can be found in Attachment A: A Timeline for Districts with Out of Time Schools identified for the 2015-16 School Year.

In order to be approved by the Commissioner, districts must ensure for each school that the plan or an addendum to the plan provide the following: 

1. Evidence that the district has mapped out the critical path for completing the extensive preparatory work related to the school changes proposed.  This critical path typically includes choosing or modifying a curriculum, selecting staff, providing professional development on the model to be implemented, securing any necessary partnership agreements, and allocating the financial resources to support plan implementation. The district must provide evidence that the district has intentionally planned how all of the work associated with the chosen option will be accomplished according to the timeline set by the Department (see Attachment A: Timeline for Districts with Out of Time Schools Identified for the 2015-16 School Year) A comprehensive timeline for accomplishing this work must be provided with the plans.  

2. Detailed information on how the district will directly support the implementation of the new[footnoteRef:1] school model and where applicable the phase-out of the identified schools.  The district must address how it will work with the school’s leadership team according to the timeline set by the Department (see Attachment A: Timeline for Districts with Out of Time Schools Identified for the 2015-16 School Year) to make all of the important decisions related to curriculum, staffing, professional development, and partnerships that are necessary for the success of the new school models and where applicable for a successful phase-out of the identified schools. [1:  For purposes of this document “new school” refers to a school that is being phased in under a phase in/phase out model or a school that is subject to an alternative governance model (e.g., a school managed by an Educational Partnership Organization, a conversion charter school, or a school operated by SUNY or CUNY).] 


3. A timeline or a comprehensive description for how the new school leadership and, where applicable the phase-in school leadership, will be recruited, hired, and supported.  Districts must also complete the Checklist for Determining Priority School Leader Qualifications, which requires the district to provide information on who will lead the new school and the phase-out school, where applicable.  This checklist can be found on the Office of Accountability website at http://www.p12.nysed.gov/accountability/ChecklistforDeterminingPrioritySchoolLeaderQualification.docx.
   
4. Where applicable, a comprehensive plan for supporting the needs of students at the phase-out schools must be provided.  It is not adequate to state that the district will continue with the plan of support already in place, as that support has not had the desired impact on student achievement.  Additionally, the district must provide information on how it will ensure that students who remain at the phase-out school will have access to all the courses and resources needed to graduate, especially given that as the student population is reduced, the number of staff assigned to the school is likely to diminish. 

5. An explanation of how the plan for the identified school will impact the district’s public school choice process.  

6. Evidence of consultation with administrative and teacher collective bargaining units.  This consultation is necessary to ensure that elements of the school plan, such as redesigning the school day, week, or year to include additional time for student learning and teacher collaboration, are consistent with any applicable collective bargaining agreement, as required by Commissioner’s Regulation 100.18(b)(22)(c)(ii).

7. Evidence that the district provided parents, teachers, administrators, and community members an opportunity to participate in development of the plan  pursuant to Commissioner’s Regulations 100.18(m)(5)(iii), 100.18(m)(6)(i)(b), and 100.11. Additionally, the district must address how it will involve parents, teachers, administrators and others in the development of the new school prior to the beginning of the first year of plan implementation.

Please note that school plans must be laser focused, and not merely a listing of disparate programs and services. Lack of a coherent school focus undermines the ability of the school leadership to implement plans effectively.















Plan Options for Out of Time Schools


Option 1: Close the School, and Disperse Students to Schools Within the District.
Districts must complete the following forms, found at http://www.p12.nysed.gov/irs/newschool/:

· District Summary PDF [image: District Summary](88KB) | Word [image: District Summary](72KB)
· Form D PDF [image: Form D PDF file](588KB) | Word [image: Form D Word file](191KB): Phase-Out/Phase-In/Closure 
· School Impact Form PDF [image: School Impact Form PDF file](569KB) | Word [image: Form C Word file](182KB): For each school receiving students as a result of the closure. 

Districts are required to submit all documents to accountinfo@mail.nysed.gov.  


Option 2: Phase-Out the Identified School and Phase-In a New School. 

Districts must complete the following school registration forms, found at http://www.p12.nysed.gov/irs/newschool/:

· District Summary PDF [image: District Summary](88KB) | Word [image: District Summary](72KB)
· Request to Modify an Existing Public School or to Register for a Public School PDF [image: Request to Modify an Existing Public School or to Register Public School](99KB) | Word [image: Request to Mofidy an Exisiting Public School or to Register for a Public School](88KB)
· Request to Register a New Public School Petition PDF [image: Petition PDF file](93KB) | Word [image: Petition Word file](65KB)
· Form A PDF [image: Form A PDF file](570KB) | Word [image: Form A Word file](208KB): New School 
· Form D PDF [image: Form D PDF file](588KB) | Word [image: Form D Word file](191KB): Phase-Out/Phase-In/Closure 
· School Impact Form PDF [image: School Impact Form PDF file](569KB) | Word [image: Form C Word file](182KB): For each school receiving students as a result of the closure. 

Districts should review the school registration website prior to submission of the above forms to ensure that all of the correct forms for the particular configuration of the school proposed are completed.  Districts are required to submit all documents to accountinfo@mail.nysed.gov.  


Option 3: Enter into a Contract with an Educational Partner Organization (EPO).

Under Education Law §211-e (1), “The board of education of a school district, and the chancellor of the city school district of the city of New York, subject to the approval of the commissioner, shall be authorized to contract, for a term of up to five years, with an educational partnership organization pursuant to this section to intervene in a school designated by the commissioner as persistently lowest-achieving school, consistent with federal requirements, or a school under registration review.”  Pursuant to the statute, with the approval of the commissioner, districts may enter into a contract with EPOs under which the EPO assumes the authority of a “superintendent of schools” for purposes of, among other things, implementing the educational program of the school which includes, but is not limited to, budgetary decisions, staffing, student discipline decisions, decisions on curriculum, and determining the daily schedule and school calendar.  In addition, Education Law §211-e (3) gives EPOs the authority to exercise all powers of a “superintendent of schools” with respect to various employment decisions.   For more information regarding Education Law 211-e, please visit: http://www.p12.nysed.gov/accountability/T1/titleia/sig1003g/1112/docs/implementationrestartmodel052411_1.pdf 

In order to receive approval from the Commissioner to enter into a contract with an EPO, the district must submit a draft contract template for review prior to execution of the contract.  To ensure that districts enter into contracts with EPOs that have the necessary capacity, skill, and experience to turnaround Priority Schools the district must also submit the anticipated scope of work for the EPO, and provide information regarding the following features that EPOs must demonstrate in order for the Commissioner to approve the contract between the EPO and the district:

· Ability of the EPO to ensure successful instructional leadership at the school level through such strategies as employing a full-time mentor for the school leader (who, with the EPO and mentor, chooses the APs/building administrators to the extent allowable). 
· Ability to work collaboratively with the district and collective bargaining units to make any necessary changes to collective bargaining unit agreements in order to support the following:
· The screening of administrators and staff at participating schools, and expedited replacement of unwilling or ineffective administrators and staff, prior to the August before plan implementation; 
· Changes to the school day length or schedule that support implementation of an expanded learning time program; and, 
· Full staff and administrator participation in additional professional development in the summer proceeding plan implementation.
· Proven ability to effectively utilize time, including the development of a schedule that incorporates structured common planning time for teacher collaboration. A minimum number of hours for staff development, including facilitated collaborative planning time, must be incorporated into the schedule. 
· Proven ability to support implementation of the Common Core Learning Standards in English language arts and mathematics. 
· Ability to provide extensive support to teachers focused on implementing strategies for English language learners and students with disabilities. 
· Proven ability to support use of formative and interim assessments. 
· Ability to support implementation of the district's Annual Professional Performance Review (APPR) plan, with particular emphasis on instructional improvement through creation of a strong, proven observation and feedback plan. 
· Proven ability to serve as a Professional Development (PD) partner that will provide in-class coaching and development based upon data that identifies student and staff needs. 
· Proven ability to implement an articulated plan for intentional support for student social emotional health. 
· Proven ability to use data to inform instructional decisions and ability to provide staff with extensive PD on using data to inform instructional decisions. 
· Where applicable, the ability to execute such site-based modifications to collective bargaining contracts as are mutually agreed upon with unions in order to facilitate implementation of EPO model. 

Other Elements to Consider: 
· Implementation of flexible scheduling that provides sufficient time for instructional interventions during school and as part of an extended learning time program. 
· Implementation of a structured lesson plan format (with required elements). 
· Proven ability to support implementation of parent engagement plans aligned to school goals. 
· Proven use of an effective school-wide behavior management model [e.g., Positive Behavioral Interventions and Supports (PBIS)]. 

Note: If the EPO does not have all of the requisite capacity in-house, the EPO must inform the State Education Department (SED) of which organizations it will partner with to effectively provide these services to the school and provide information to SED regarding the chosen organization’s proven ability to support the school in the areas identified.


Option 4: Propose an Alternate Governance Structure for the Identified Schools.

Districts can remove identified schools from the regular district governance structure, and place them in an alternative governance structure including, but not limited to the following features:

· A separate and distinct oversight structure and management structure for identified schools; 
· A mechanism to ensure that the schools operating under an alternate governance structure receive enhanced district resources;
· Dedicated resources for professional development, coaching, and mentoring; 
· Additional flexibility in recruiting, hiring, retaining, and removing staff, including use of incentives to recruit teachers and administrators;
· Evidence of collective bargaining unit agreements that include provisions for:
· The screening of administrators and staff at participating schools, and expedited replacement of unwilling or ineffective administrators and staff, prior to the August before plan implementation; 
· Changes to the school day length or schedule that support implementation of an expanded learning time program; and, 
· Full staff and administrator participation in additional professional development in the summer proceeding plan implementation.
· An extended learning time component focused on supporting student achievement and improvement of teacher practices.

Districts who are interested in pursuing this option should contact Assistant Commissioner Ira Schwartz at Ira.Schwartz@nysed.gov.


Option 5:  Convert the Identified School into a Charter School.

An existing public school seeking to convert to a charter school must first apply to its local school district board of education, or, in the case of a school in New York City, the New York City Schools Chancellor.  Any local board’s approval of a conversion also must be approved by a majority of the parents/guardians of students at the school, and subsequently be approved by the Board of Regents , as required by New York State Education Law Section 2851(3).

If an LEA wishes to convert a traditional public school to a public charter school the following non-negotiable requirements must be met: 
1. The LEA must have a central office or administrator who is responsible for charter school authorization and oversight. This office or individual must have experience and understanding of school choice and autonomies. This infrastructure must be responsible for all aspects of charter authorizing from application to contracting, monitoring, renewal decision-making and school closure. 
2. The LEA must use a charter school application process that is aligned with the processes that the Board of Regents and the SUNY Board of Trustees use. 
3. The LEA must follow the New York Charter Schools Act, including all timelines and timeframes set out in the Act. 
4. The Board of Regents holds the ultimate authority in accepting or rejecting any local conversion application. The Board of Regents will not award a public school charter to a local conversion charter school, if the application and proposed school governing board does not demonstrate the will, skill and capacity to launch and sustain a public charter school to the standards outlined in the Regents’ new charter school application process (see “Starting a Charter School” on SED website). 

A district that chooses to go through the process of converting the identified school into a charter school must follow the NYSED application process to obtain approval from the Board of Regents.  For more information on conversion and the charter school application process, please contact Bill Clarke, Director of the NYSED Charter School Office, at Bill.Clarke@nysed.gov. 


Option 6: Allow the State University of New York (SUNY) or in New York the City University of New York to Provide for the Education of the Students at the Identified School. 

Section 355(n) of Education law gives the State University of New York (SUNY) the power to “enter into a contract with the board of education of a city or school district in which a state-operated institution is located for the education by such college, for such period of time as may be agreed upon, of all or part of the children of legal school age residing in such city or school district. A board of education in such a city or school district is hereby authorized and empowered to enter into such contracts with the state university trustees, subject to the approval of the commissioner of education, and to perform all necessary acts to carry out the purposes of this paragraph.” 

SED interprets this provision to mean that the contract that is entered into between the SUNY Board of Trustees and the school district must be for the educational services to be provided by a SUNY institution located within the boundaries of the school district. 

Section 2590(k) of Education law gives the city board and the city university of New York the power to enter into “a contract or contracts whereby such university will administer not more than five high schools under the jurisdiction of the city board selected from among those schools which exhibit the greatest degree of disadvantage as measured by such factors as the proportion of students earning general diplomas, the percentage of students reading below grade level, the attrition rate, the proportion  of students residing in officially designated poverty areas, and similar measures. Such contract may provide for the delegation by the city board of any of its functions, powers, and duties or of a community board, or those of the chancellor or a community superintendent, in connection with the operation of such high schools, to the city university of New York, except the power to appoint or terminate the employment of any employee.  The terms and conditions of employment shall continue to remain under the jurisdiction of the city board.”

Districts who are interested in pursuing this option should contact Assistant Commissioner Ira Schwartz at Ira.Schwartz@nysed.gov.



Attachment A:

Timeline for Districts with Out of Time Schools 
Identified for the 2015-16 School Year
	Action
	Due Date

	NYSED notifies district regarding preliminary identification of Out of Time Schools.
	January 2015

	District may appeal the identification of Out of Time Schools.
	February 2, 2015

	District must:
1) Inform NYSED of the Out of Time option they will pursue; 
2) Provide a description of the district’s Process for Plan Development and the related timeline; 
3) Submit Memoranda of Agreement (MOA) with all key stakeholders, including teacher and administrator collective bargaining units, agreeing to work on development of the plan and all of the related requirements;
4) Identify a district staff person or outside individual whose sole responsibilities are to ensure that the school plan created for the 2016-17 school year provides evidence of thoughtful preparation and resource allocation and ensures that decisions pertaining to curriculum, staffing, professional development, and resource allocation are made according to a logical timeline that supports successful implementation of the plan beginning September 2016. 

	April 6, 2015

	If the relevant stakeholders are unable to reach agreement on an MOA or the Commissioner does not approve the Process for Plan Development submitted by the district in April 2015, the district will be required to inform the school staff and parents that the school will begin phasing out effective no later than June 2016. 

In order to ensure that students and parents are not adversely impacted by the possibility of a required phase-out, the district must submit a phase-out contingency plan by April 20, 2015 that describes where incoming students will be placed and include a timeline (with key actions and responsible parties) for notification of parents and for relocation and registration of students.

	April 20, 2015

	The district must submit a 2015-16 Enhanced SCEP for the identified school.  The Enhanced SCEP must include:
1) If the school is a high school - a description of how the district will ensure that students at the school have access to CTE programs at schools in Good Standing and/or local Boards of Cooperative Educational Services (BOCES); 
2) A description of the mandatory professional development for leadership and staff; and,
3) A description of the plan to offer extended learning time.

	June 31, 2015

	All identified schools must begin offering extended learning time and mandatory professional development to school leadership and staff. If identified school is a High School, District must also begin offering CTE options at schools in Good Standing and/or at local BOCES.

	September 2015

	District must submit Out of Time plan, consistent with all requirements described in this guidance, for implementation beginning September 2016.

	January 11, 2016

	NYSED will inform district of decision regarding Out of Time Plan

	February 2016

	District must participate in monthly progress monitoring meetings with NYSED.

	April 2015 – August 2016

	NYSED will visit the Out of Time School to assess beginning implementation of approved Out of Time plan.

	September – November 2016
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