Career and Technical Education 
Procedures for Resolving Complaints of Discrimination 

Based on Sex or Handicapping Condition
Unequal treatment of persons on the basis of sex or handicapping condition has impeded the full participation of some persons in vocational/career and technical education programs. When a person believes he/she has been discriminated against, both the complainant and the person or agency against whom the complaint is filed stand to benefit from the prompt and equitable resolution of the complaint. 

Prompt and equitable resolution of complaints requires the existence and complainant’s awareness of established procedures for handling such complaints. In recognition of this, there are specific requirements for handling complaints of discrimination based on sex, including sexual harassment, or handicapping condition. 

Specific Requirements 

Two federal civil rights regulations, in particular, require the adoption and publication of grievance procedures that provide for the prompt and equitable resolution of student and employee complaints of discrimination. These regulations also mandate that agencies designate a coordinator to investigate complaints of discrimination. The Title IX of the Education Amendments of 1972 prohibiting discrimination on the basis of sex, and Section 504 of the Rehabilitation Act of 1973 prohibiting discrimination on the basis of handicapping condition in any educational program or activity receiving federal fund financial assistance. 
How can agencies comply with these regulations?
To fulfill the requirements, agencies must adopt and disseminate grievance procedures to students and employees specifically directed at the resolution of complaints alleging discrimination based on sex or handicap. These mandated grievance procedures are distinct from employee grievance procedures which may appear in employee contracts. Although it is not legally required, agencies are also encouraged to broaden the scope of their grievance procedures to cover complaints of discrimination based upon race, color, and national origin. 

A. Adoption of Grievance Procedures  
Suggested guidelines for adoption of the required grievance procedures are below. Agencies may choose to adopt one consolidated grievance procedure for students and employees which encompasses complaints based on sex and handicapping condition. The grievance procedure should be clear and simple. The grievance procedures should: 

· Indicate that complaints be submitted in writing and include the desired outcome(s) 
· Identify the location of complaint forms (if specific forms are used)

· Identify the responsibilities of the Title IX and Section 504 coordinator(s) in the investigation and resolution of the complaints 

· Identify the timeframe for each step of the grievance process

· Specify the persons who may attend or present information at any hearing or meeting to resolve the complaint

· Identify the process for appealing the initial decision within the agency

· Identify the appropriate channels for resolving complaints outside the agency, e.g., U.S. Education Department’s Office for Civil Rights; New York State Division of Human Rights. 

B. Dissemination of grievance procedures
Grievance procedures must be adopted and disseminated to students and employees on an annual basis. No specific methods of dissemination are required but whatever method(s) are used must be effective. 

· Include the grievance procedures in student and staff handbooks and course catalogs

· Include the grievance procedures in the district calendar and newsletter and student newspapers 

· Include the grievance procedures on the Internet website

· Post the grievance procedures on the bulletin boards in the guidance offices, main administrative office, and faculty rooms 

· Insert the grievance procedures into the first employee pay envelope of the school year 

· Review civil rights legislation and grievance procedures during staff orientation at the beginning of each school year 

· Review civil rights legislation and grievance procedures during the student orientation process 

Sample Grievance Procedure:
    for resolving complaints of discrimination based upon sex or handicapping condition
Level One Procedure 

1.
Any student or employee in the school district/BOCES who wishes to file a grievance alleging discrimination based upon sex, including sexual harassment or handicapping condition, should file a complaint in writing. Forms are available in any of the following school offices: central office, high school office, school office, bus garage office, counselors’ offices. 

2.
Forms should be submitted to the Title IX and/or Section 504 compliance officer: 


Title IX compliance officer 

Section 504 compliance officer 


Name




Name 


Title




Title 


Location



Location


Phone




Phone 

3.  
The compliance officer of his/her designee will then: 

a)  Investigate within one week (seven calendar days) the circumstances of the
     complaint 


b)  Render a decision within two weeks (fourteen calendar days) after receipt of the 

    complaint; 

c)  Send a copy of the decision to the complainant 

d)  Provide the complainant one week (seven calendar days) to respond to the decision.  

4.
The complainant can: 


a)  Accept the decision. The acceptance must be in writing to the compliance officer; 

b)  Disagree: If the complainant disagrees with the decision, s/he must state such, 
   
      in writing, to the compliance officer and request an appeal to the decision; 

c)  Not respond:      After seven calendar days, if the complainant has not responded 

     stating a disagreement with the decision and wishing to appeal, the decision will 

     become final.

Note that failure of the complainant to respond will be interpreted as his/her acceptance of the decision. In the event that the district’s level one compliance officer(s) is(are) involved in the alleged discrimination, the complainant can bypass the level one procedure and proceed directly to the Level Two Procedure. 

Level Two Procedure 

If it is necessary to bypass the compliance officer, or after completion of the Level One Procedure, the complainant can begin the Level Two Procedure by completing a written request to the compliance officer and/or Superintendent of Schools. 

1. The compliance officer requests the Superintendent of Schools to review the complaint

2.  The Superintendent will schedule a hearing within one week (seven calendar days) of receipt of the request. The participants in this hearing will include the complainant, who may be accompanied by his/her parent(s), guardian, spouse, friends, and/or attorney, the compliance officer(s) and others who have information to present relevant to the hearing. 

3. The Superintendent will review the information presented and render a final decision within one week (seven calendar days) of the hearing. The complainant and the compliance officer(s) will receive written copies of the decision. 

Other channels for filing complaints 

Complaints of discrimination based upon sex and handicapping conditions may be filed with other agencies. Since each agency has its own rules on deadlines for filing complaints, check each agency to determine its particular rules for filing complaints. The complainant may file a complaint of discrimination with the: 

a.
The U.S. Department of Education 

Phone:
     
646- 428- 3900


Office for Civil Rights 



Fax:

646- 328- 3890


New York Enforcement Office 

TDD:

212- 637- 0478


32 Old Slip, 26th floor 



Email:

OCR_NewYork@ed.gov 


New York, NY   10005-2500 
b.
Employees (not students) may file a complaint of employment discrimination with: 

U.S. Equal Employment Opportunity Commission  (EEOC) 


New York District Office 


Phone:

212- 336- 3620  or  


33 Whitehall Street 





     1-800-669-4000 


New York, NY   10004 


TTY:

212- 336- 3622   or 










1- 800- 669- 6820 

As detailed in Section 310 of the New York State Education Law and Part 275 of the Regulations of the Commissioner of Education, “Any person conceiving himself aggrieved may appeal or petition to the Commissioner of Education. . . “ The address is: 


New York State Commissioner of Education 


The New York State Education Department 


89 Washington Avenue 


Albany, NY   12234 

Although it is not legally required, complainants are encouraged to follow the school district’s grievance procedures before filing a complaint through the channels listed above. 

Definitions 

Grievance:  A complaint alleging discrimination based upon sex,  including sexual harassment, or handicapping condition. This issues involves the violation, interpretation, or inappropriate application of Title IX regulations forbidding discrimination on the basis of sex, and Section 504 forbidding discrimination on the basis of handicapping condition. 
Students:  Any person enrolled as a student in any school and/or educational or recreational program authorized by a school district. 

Employee:  Any full-time or part-time teacher, secretary, clerk, custodian, building services personnel, administrator, or other person receiving compensation for services rendered by a school district. 

Complainant:  The person filing a complaint of discrimination. 

Compliance Officer:  The person(s) designated by the local Board of Education to coordinate district efforts to comply with Title IX and Section 504 rules and regulations. 

Superintendent:  The Superintendent of Schools or his/her designated representative. 

Sample Grievance Procedure Form
School district officials may adopt this sample grievance procedure with appropriate modifications to suit district needs. It may also be used as a guide in developing a more customized document. 

The district may also wish to adopt this procedure for complaints based upon race, color, or national origin although Title VI of the Civil Rights Act of 1964 does not specifically require it. 

Sample Form
Filing and Resolving Complaints of Discrimination
based upon Sex or Handicapping Condition
Complainant’s Name: _________________________________________________________________

                                    First Name


Last Name 

Complainant’s Status:    
Student ______

Employee ______ 








Department:  ___________________________

Statement of Complainant:  Describe your complaint (how you have been discriminated against in as much detail as possible. Include names, dates and witnesses). Use additional pages as necessary. 
Resolution requested by complainant: 

Signature of Complainant: _____________________________________________________________

Date submitted:                 ______________________________________

Please forward this completed form to the Title IX or Section 504 compliance officer. 

(District/BOCES  compliance officer information should be printed here).
