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January 9, 2013
To: School Districts, Architects, Engineers, ESCO’s and 
       3rd party Independent Energy Audit Consultants
RE:  Third Party Certification for Energy Performance Contract (EPC) Projects

Energy Performance Contract (EPC) projects are difficult and time consuming for SED staff to review. We are required not only to review the technical design documents for code compliance, but we review the contract, energy audit, and certification statements for compliance with the requirements of various laws and regulations to ensure the design documents and audit assumptions are properly coordinated, and all contract costs are recovered in 18 years or less.  In an effort to reduce our backlog of projects, we have implemented a voluntary independent 3rd party certification process in lieu of our review of the energy audits for EPCs.
We have developed a certification statement to be submitted by a 3rd party, NYS licensed professional engineer. If the school district wishes, they may hire a professional engineer with appropriate experience to review the contract, audit, design documents, buildings, and building systems. Based upon the 3rd party review and corrections required as a result of the review, the 3rd party independent professional engineer must certify to the statements in the document entitled “INDEPENDENT 3RD PARTY CERTIFICATION FOR EPC PROJECTS” (SED Form FP-EPC-IC).
This memo confirms that, in an effort to speed the review and approval of EPC projects, if a 3rd party certification for an EPC project is completed, SED technical staff will accept the energy audit and savings calculations as meeting the requirements of the law.  The audit will not be reviewed in detail except as necessary to confirm that the products identified in the audit are properly coordinated with the design and the specifications.  Staff will concentrate their efforts on the review of technical documents for code compliance, and the review of contract documents for those provisions required by law and regulations.  
It is important to understand that the largest obstacles to project approval are: lack of coordination between audit assumptions and specified products, incomplete design documents that do not allow a thorough understanding of the proposed work, non-code compliant work such as automatic lighting controls on emergency light circuitry with no provision for overrides, reducing or eliminating means of egress lighting,  reductions to ventilation air, and applying Demand controlled Ventilation (DCV) to existing equipment that is not sized to handle the air flow at design conditions.   

Please be advised that SED must still satisfy particular concerns such as work in the project that may be non-capital or otherwise ineligible for building aid, even if included in the audit, and that from time to time SED reserves the right to conduct an audit on a 3rd party review in order to ensure the veracity of the 3rd party review process. 








Sincerely, 
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Carl T. Thurnau, PE








Director
Attachment:  SED Form FP-EPC-IC
THE STATE EDUCATION DEPARTMENT / THE UNIVERSITY OF THE STATE OF NEW YORK / ALBANY, NY 12234

Office of Facilities Planning, Room 1060 Education Building Annex

Tel. (518) 474-3906

Fax (518) 486-5918

E-mail: www.emsc.nysed.gov/facplan/ 

INDEPENDENT 3RD PARTY CERTIFICATION FOR EPC PROJECTS

An independent 3rd party, licensed NYS professional engineer, directly employed by the School District, and with experience and training related to energy calculations, modeling, analysis, and energy auditing shall provide the following certification under their signature and seal:


With respect to the following Energy Performance Contract (EPC) Project:



Name of District:
_______________________________________________



Name of Building (s) ( List):



Project No.(s): 


I certify the following:

· I have been retained directly by the school district and have not received any form of payment from the Energy Service Company (ESCO) in connection with the project.

· I have thoroughly reviewed the design, audit, contract and building(s) associated with the project;

· The equipment and systems specified are as efficient, or more efficient, than the assumptions used in the audit upon which energy savings were claimed;

· The equipment and systems specified are more efficient than those systems they are replacing;

· All assumptions in the audit, regarding the operation of the existing building(s) reflect actual operating conditions in the building(s);

· Baseline energy consumption and unit rates are an accurate representation of actual energy consumption and rates, during the baseline time period;

· All formulas are appropriate to determine savings claimed;

· All interactions between various energy saving measures have been included in the saving calculations;

· All weather related assumptions are representative of local conditions:

· Any operating and maintenance savings claimed are reasonable, and the analysis includes all operation, maintenance and replacement costs associated with new devices and systems that are not currently installed in the building.

· Replacement costs are included for newly installed equipment where the equipment’s useful life is less than the project payback period, such that costs have been included to ensure equipment will generate the guaranteed savings over the payback period.

· Future capital costs avoided are not included in the energy analysis;

· All costs associated with the capital work portion of the project(s) will be recovered by the capital work portion of the savings within a time period that does not exceed the useful life of the equipment or 18 years, whichever is less, exclusive of State Building Aid.

· All costs associated with the non-capital work portion of the project(s) will be recovered by the non-capital work portion of the savings within a time period that does not exceed the useful life of the equipment or 18 years, whichever is less.
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