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Supplementing and Supplanting

In New York State Contracts for Excellence


Contracts for Excellence (C4E or Contracts) require that an independent certified public accountant, an independent accountant or comptroller of NYC certify that “…the increases in Total Foundation Aid and Supplemental Improvement Plan Grants have been used to supplement, and not supplant funds allocated by the district in the base year for such purposes.”  This has raised numerous questions regarding precisely what constitutes supplementing and supplanting.


A question to start this discussion might be “What would have happened in the absence of the additional Foundation Aid used to support Contract for Excellence programs?”  If the district can demonstrate that it would not have provided services being counted as Contract for Excellence expenditures without such increase in aid, and due to actions beyond the control of the Board of Education then those services might be appropriately considered as part of supplementing existing programs rather than supplanting.  


2008-09 legislation allows C4E districts to use three or four percent over their base year Foundation Aid amount as unrestricted aid in the current year.  Above that amount, they use up to 25, 35 or 50 percent of their Foundation Aid increase to maintain existing programs that fall under the allowable areas defined under the Contracts for Excellence.  The remaining amount, to be devoted to new or expanded district programs, must supplement and not supplant district effort.  Under the legislation, “new” means additional programs or services within C4E areas provided in year 2 (year 2 is defined as the 2008-09 fiscal year).  


One area of concern for Contracts for Excellence is the use, or replacement of federal funds.  It is clear that if a grant is not ending or has not already ended, then expenses paid for through that grant in the base year cannot be moved to the General Fund (re: Contract for Excellence) in the current year and the grant then used for other expenses.  This is a case of supplanting and is not permitted.


At the same time, if a service or program in the base year that was not otherwise going to be provided in the current year because the grant or other source of revenue was eliminated, and due to actions beyond the control of the Board of Education then Contract for Excellence funds could be used to continue that service in the current year.  In this case, it would be easier for a district to demonstrate that without the additional Foundation Aid they could not or would not have provided such services.  This is a case of supplementing and is appropriate for the expenditure of Contract for Excellence funds that are required for new or expanded allowable programs.


The thornier issue is in the case where a grant or source of revenue is being reduced but not eliminated completely or when the rules governing such revenue change.  An example of this is the federal Reading First program for which the federal government is reducing funds to school districts.  If the district can demonstrate that such services would have otherwise ceased to be provided, then Contract for Excellence funds could be used to continue them.  This would be considered supplementing under the current legislation and is allowed.


Another area is the use of additional Foundation Aid, under the Contract for Excellence program, for expenses that would otherwise generate other forms of aid (i.e., BOCES Aid, Computer Hardware Aid, etc.).  Whether Contract for Excellence funds can be used for expenses that can generate other aids depends on whether the expense is an integral part of an allowable program under the C4E program and whether it is used consistent with the legislation to supplement existing district effort and to predominately benefit students with the greatest educational needs.  Whether the district can also claim other aid for this expense depends on each aid program each of which may have specific statutory requirements.  Unless there is a specific prohibition in the law prohibiting the use of aid or grants to generate other aids, districts may use Foundation Aid subject to C4E requirements for the local share of the expense.  Department guidelines forbid the use of Foundation Aid subject to C4E requirements for the portion of the expense that will generate aid.  For example, if a district wishes to incur new transportation expense to operate an extended day program, Foundation Aid subject to C4E requirements may be used for the total expense in the first year (before aid flows) and for the local share in the second year when the district will also receive Transportation Aid.  If the district’s Transportation Aid ratio is, for example, 85 percent, they can use Foundation Aid subject to C4E requirements for 15 percent of the expense in the year they also receive Transportation Aid.  Table 1 shows aid programs and whether Contract for Excellence funds can be used and aid received.

TABLE 1

	Expenses
	C4E Funds Used?
	Other Aid Received?

	Shared services
	Yes, local share only.
	   Yes.  BOCES Aid

	Construction
	    No
	Districts may seek Building Aid separately.

	Transportation
	Yes, local share only.
	Yes.  Transportation Aid

	Instructional Computer Hardware
	Yes, local share and aidable expense not otherwise reimbursed.
	Yes. Instructional Computer Hardware Aid

	Textbooks
	Yes, aidable expense not otherwise reimbursed.
	Yes.  Textbook Aid

	Software
	Yes, aidable expense not otherwise reimbursed.
	Yes.  Software Aid

	Library materials
	Yes, aidable expense not otherwise reimbursed.
	Yes.  Library Materials Aid



A second type of aid issue that districts may encounter is when C4E expenditures are for programs previously supported by a state revenue source since folded in to Foundation Aid.  An example of this would be expenses for programs that had previously been paid for thru an Early Grade Class Size Reduction Grant.  Because this grant was folded into Foundation Aid, and is included in the Foundation Aid base amount, using the increase in Foundation Aid (that is restricted for new or expanded programs, as per C4E requirements) to fund programs previously paid for through such grant would be an example of supplanting and is not allowed.  Districts will need to evaluate all revenue sources that were folded into Foundation Aid and determine if any of their current C4E programs were once paid for by such sources.  If so, they may not supplant with Contract for Excellence funds. 


One final issue in the area of supplanting is what may be done with C4E funds in the current year that were used on non-recurring, new expenses in the base year.  An example of this would be the purchase of new equipment.  If the district purchased new equipment in the base year and is not continuing this expense in the current year, then the amount spent on the equipment must be used for new programs in the current year.  A district may not simply reduce its Contract for Excellence amount because the equipment was a “one-time” expense.  That would be considered supplanting and is not allowed.    



For the current year, up to $30 million or 25 percent of such additional funding, whichever is less, may be used by a district to continue existing allowable programs from the base year.  At this time, specific guidance for determining what was spent on allowable programs in the base year, when districts were not required to categorize expenses as such, had not been arrived at.  This guidance will be provided by the Education Department prior to June 30, 2008 and will be shared with C4E districts and independent auditors.    
                                   


Supplementing can be considered the opposite of supplanting and is not only allowed but required as part of the legislation.  Inherent in the concept of supplementing is that the district is doing or providing more in an area than was done previously.  For example, if a district wished to continue a Class Size Reduction program, paid for through a grant in the base year and again in the current year but wanted to expand the program by the hiring of two additional teachers to bring class size down further in the current year, the costs of those new teachers could be counted as a Contract for Excellence expense.  This would be a situation where a district is doing more than what was done in the base year and therefore would be considered supplementing.  A district which has a question as to whether or not a program is considered supplementing or supplanting something done in either the base year or the current year is invited to write the NYS Education Department as soon as possible to request clarification ( emscmgts@mail.nysed.gov ). 

Sources

New York State Law:  Education Law §211-a, 211-b, 211-c, 211-d, 305, 2116-a, 3602, and 3641

Regulations of the Commissioner: §100.13 and 170.12

NYSED Contract for Excellence Guidance Document “Frequently Asked Questions”, found at: http://www.emsc.nysed.gov/mgtserv/C4E/htm/C4E--FAQs-7-23-07_2.htm 

Power Point Presentation – “Federal Education Grants Management Requirement”, Brustein & Manasevit.  Posted on NYSED Grants Finance website –

www.oms.nysed.gov/cafe/presentation.pdf 




ATTACHMENT G
C4E Payroll Certification
This certification is to be utilized to certify that employee’s payroll costs have been properly charged to the Contract for Excellence program and that the employee has worked on this program during the year.  If the employee’s time is split between the C4E program and another program the appropriate FTE allocation should be identified.  This Certification must be completed by the administrator responsible for supervising the employee completing the service.

Quarterly Certification for C4E program expenditures

Employee Name:

_________________________________

Employee Position:
_________________________________

Period Covered:

_________________________________

FTE allocation

Program Name

Coding


FTE                      
 Amount 
________________
_________

_________
        
___________
________________
_________

_________

___________

______________

_________

_________

___________

Total FTE (must equal 100%)


_________

I certify that the above individual has performed services allocated to the code(s) and period identified above.

Print Name 



Title

Signature









































































































































































































































































































































































































































































































































































































































































































































































































