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Q1.
What salary increases are considered non-contingent?

A1.
Generally, salary increases for staff who are not part of a bargaining unit or do not

not have a contract (Superintendent) are considered non-contingent.  However,

an administrator who is not part of a bargaining unit might still be able to receive


a raise under a contingency budget because of the definition of teacher (see 
Commissioner’s Decision # 13,382).  Districts should seek a legal opinion if


there is a question.
Q2.
What other positions may receive a raise under a contingency budget?
A2.
The district clerk, treasurer and claims auditor may 
receive a raise under a contingency budget.

Q3.
Do positions added to the budget in the recent past need to be removed?
A3.
Not necessarily.  It might be necessary to eliminate positions if a district needs to make 
reductions in order to get down to, or below, the contingency budget cap.   However, 
each district will need to look at its own circumstances when deciding if staff reductions


are necessary. 

Q4.
How are retiree health benefits to be allocated between the 3 components of a 
Contingent Budget?

A4.
Employee Benefits are distributed over all three components.
Q5.
Do the ARRA funds count as grant in aid?
A5.
SED has been taking the position that federal funds may be treated like a Grant-

In-Aid and thus treated as an exclusion when calculating the contingency budget.


However, for 2010-11, because the Executive budget appears to have already


utilized federal funds in projecting aid to districts, districts may not necessarily


be able to add such funds back when the budget is ultimately adopted.  SED will

    
provide technical assistance when such time comes.

Q6.
Are increases in special education expenditures considered excluded items?
A6.
No.  The list of costs to be excluded is quite specific and special education 

costs by themselves are not an excludable item.

Q7.
Are costs for projected increases in enrollment at a particular grade level or building excluded when calculating the contingency budget cap?
A7.
No.  Only costs for a projected increase in the district enrollment, K-12, may potentially be excluded when calculating the contingency budget cap.  In addition, districts should use only specific, calculated costs associated with such enrollment growth.

Q8.
Is it possible to increase the budget beyond the contingency cap under a twice 
defeated budget for students who are high cost special education students who move 
into the district after July 1?  If so, would you also be able to increase the budget 
beyond the contingency cap for "regular" education students who move in after 
July 1?
A8.
A district may increase its contingency budget up to the cap amount for an unanticipated, ordinary contingency expense that it might encounter during the year.  However, if a district is already at its contingency budget cap, there is no authority to exceed the cap amount.  In that instance, budgetary adjustments would have to be made within the budgetary constraints.
Q9.
If the voters pass a separate proposition, such as a bus purchase, can these be 
purchased if 
the proposition passes but the budget is voted down?
A9.
Yes.  However, if the proposition was to purchase the bus with cash, then the purchase would become part of the budget and subject to the cap.  Districts are advised to include capital purchases made with cash in the original budget presented to the voters and not as separate propositions (See J. Stevens memo at: http://www.emsc.nysed.gov/mgtserv/budgeting/separateprop.html )
Q10.
If you can't purchase a bus, can you lease one?  Also, is the outright purchase of a 
bus a contingent expense?
A10.
Districts could lease a bus under a contingency budget.  Capital expenditures, such as the purchase of a bus are not considered ordinary contingent expenses (See Opinion of Counsel 213 at: http://www.emsc.nysed.gov/mgtserv/budgeting/handbook/appendixg.html)
