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Board of Education of the East Ramapo Central School Dis-
trict with regard to the sale and rental of musical instru-
ments.
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NYQUIST, Commissioner.—Petitioner, a corporation with
offices in respondent school district, owns and operates a retail
establishment within the district which deals in the sale and rental
of musical instruments. Petitioner alleges that at a meeting held in
August 1973, respondent’s employees. acting in concert with cer-
tain merchants within the district, conspired to fix the prices to be
charged to parents of children in the district for the rental or
purchase of musical instruments during the 1973-74 school year,
alorg with standards and procedures to be followed for the avail-
ability and use of musical instruments in the music program in
respondent school district. Petitioner also alleges that respondent
has engaged in various practices which have aided private corpora-
tions, such as collecting rental agreements, distributing musical
instruments for designated dealers, arranging for delivery to deal-

ers of instruments needing repair, and collecting instruments at the
end of the school year for retum to the dealers. Respondent
denies these allegations, stating that it merely 1ssued a list of sug.
gested standards and dealers which in no way obligated parents to
participate and did not involve the use of school personnel as
agents for these dealers.

State Constitution Article VIII § 1 expressly prohibits the use of
public school property “‘in aid of any individual, or private cor.
poration or association, or private undertaking....” Numeroys
decisions of the Commissioner have in the past pointed out that
the State Constitution prohibits the use of public property and
facilities for private profit and that school children who are in
attendance by reason of the compulsory atterdance law may not
be exploited through the sale of products (Matter of Countryman,
1 Ed Dept Rep 538 (1960); Matter of Shapnek, 3 id. 99 (1963);
Matter of Kaismith, 6 id 20 (1966): Matter of Albert, 7id. 7
(1967); Matter of King, 8 id. 86 (1968).

The record in this case does not support petitioner’s allegations
that school district property and personnel are being used for
improper purposes. The statement issued by respondent to stu-
dents in its musical instrument instruction program states that
parents need not rent or purchase instruments from dealers listed
and that parents may make their own arrangements with any
dealer on any terms they wish. In addition, the circular specifically
states that all transactions shall be made by the parents with the
dealers and that checks should be made payable directly to the
dealers. In the absence of evidence that respondent has authorized
or directed its personnel to assist dealers in the collection of funds,
the distribution and coliection of instruments or in other ways, or
that respondent’s employees have in fact done so, this appeal must
be dismissed.

THE APPEAL IS DISMISSED




