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Commissioner’s Advisory Panel for Special Education Services 
June 1-2, 2017 

Comfort Inn and Suites, East Greenbush, New York 
 
 

Thursday, June 1, 2017 

AGENDA ITEM KEY POINTS 
DISCUSSION/RECOMMENDATIONS 

NEXT STEPS 

Welcome and Get 
Organized 
 

 Introduction of members. 
 New York State Education Department (NYSED) staff reviewed agenda and 

materials; informed members of the following 2017-18 Commissioner’s Advisory 
Panel (CAP) dates; and asked them to place a hold on their calendars: 
• November 16-17, 2017 
• February 1-2, 2018 
• May 17-18, 2018 

 NYSED staff informed members that the CAP meetings for 2017-18 will be held at 
the New York State Education Department and that those members who require 
overnight stays will stay at the Holiday Inn Express and Suites – Downtown 
Albany.  The hotel provides a shuttle that will transport members to/from the train 
station and to/from NYSED.  There is also a parking lot available near NYSED for 
$10 per day and metered street parking is available on the side, back, and front of 
NYSED.    

NYSED staff will e-mail CAP 
members 2017-18 meeting dates 
again as a reminder 

Minutes 
 

A motion to accept the February 2017 minutes was made and seconded. Motion 
approved. Minutes approved. 

 

Public Comment There was no public comment provided.  NYSED staff provided a summary of the 
least restrictive environment district self-assessment tool (LRE DSAT) feedback from 
CAP members as discussed in a previous meeting.     

 

Policy Updates  NYSED staff provided policy updates on the following initiatives that were discussed 
at the February 2017 CAP meeting: 
• Response to Intervention Middle School Demonstration Project 
 10 schools selected; 5 alternate schools 

• Option II – CDOS Commencement Credential 
 National Work Readiness Assessment 
 Skills USA Workforce Ready Employment Assessment 
 National Career Readiness Certificate-WorkKeys 
 Comprehensive Adult Student Assessment Systems Workforce Skills 

Certification System 
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• Multiple Day Testing 
 Revised procedures were issued to the field March 2017 

• Tests Read 
 March 2017 NYSED Weekly clarification was issued to the field 

 NYSED staff also provided the following policy updates: 
• Assistive Technology Policy Brief 
• Transition Policy Brief 
• Field Memo forthcoming on an updated Student Exit Summary Guidance and 

Form 
• New York State’s Annual Application under Part B of the Individuals with 

Disabilities Education Act (IDEA) for Federal Fiscal Year 2017 which was 
submitted on May 12, 2017 

• State Systemic Improvement Plan (SSIP) 
 Revised State Identified Measurable Result: “For students classified as 

students with learning disabilities in SSIP pilot schools (grades 3 – 5), 
increase the percent of students scoring at proficiency levels 2 and above 
on Grades 3-5 English Language Arts State Assessments” 

 Targeted Intervention Approach 
 Multitiered Systems of Support (MTSS) 
 Improving outcomes for students with learning disabilities in 

approximately 17 schools (grades 3-5) in four regions of the State 
(Capital District, Lower Hudson Valley, Long Island, New York City 
(NYC)) 

• Results Driven Accountability (RDA) 
 New York State’s Identification – June 2016:  Needs Assistance 

• Differentiated Monitoring and Support (DMS) 
 DMS (FFY 2013) May -September 2016 

• OSEP Monitoring Visit (September 28-30, 2016) 
 April 26, 2017 – Notification of Findings 
 Corrective Actions – Due in 90 days (July 24, 2017) 
 Primarily identified due process and fiscal issues 
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• NYSED is establishing State Performance Plan Workgroups for indicators 4, 5, 
6, 11 and 13 comprised of Office of Special Education staff and NYSED 
technical assistance network representatives. 

• Office of Special Education priority areas 
• Regional Planning Process 
 Regional recommendations for the deployment of resources to effectively 

and efficiently monitor and support districts 
 Member Comments and Recommendations 

• Assistive Technology Brief 
 Where can districts find more information on the types of devices that are 

available? 
NYSED response: There are links to additional resources in the policy brief 
and in the May 2016 NYSED Assistive Technology webcast. 

 A member indicated that Boards of Cooperative Educational Services are 
great resources and have many devices available. 

• Results Driven Accountability Designation 
 How does New York State compare to other states? 

NYSED response:  Many other states are also “Needs Assistance”. NYSED 
is taking advantage of the multiple technical assistance networks offered by 
the federal Office of Special Education Programs. 

•  Differentiated Monitoring and Support - Due Process Corrective Actions 
 Will the corrective actions require any changes to regulations and/or 

procedures or just clarification of current practice? 
NYSED response:  No. Just clarification. 

 Are the issues Statewide or limited to NYC? 
NYSED Response: Generally, NYC but may also be elsewhere.  Written 
guidance will be provided to all regions of the state.   

 
 

• Priority Area – Integrated Preschool Programs and Least Restrictive 
Environment (LRE) 
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 Many parents choose private programs so they do not have to pay for 
preschool and most Universal Pre-K (UPK) programs are not full day. 

 Sometimes see unused UPK seats. 
 Recommend providing guidance on what is an appropriate program 

recommendation. 
 District is not paying so they are not motivated to implement LRE. 
 Support push for UPK. 
 Can NYSED mandate UPK?  NYSED response:  Looking to expand UPK 

and looking at what this would entail. 
 Parent education is important for outcomes. 
 Need to understand what the impact is on being served long-term in 

separate settings, especially as students transition to post-secondary 
settings. 

 Students need education on disability awareness. 
 Issues with teachers accepting and serving students with disabilities in 

general education classrooms. 
 Once students are in separate classes they typically stay there. 
 LRE and inclusion are not the same thing.  These should be separate 

priority areas. 
 Quality of integration differs across programs (e.g., co-teaching in 

preschools). Gather information from Institutions of Higher Education that 
are involved with districts (Educational Partnership Organizations). 

• State Systemic Improvement Plan (SSIP) 
 Does the SSIP start this fall?   

NYSED response:  Yes, NYSED is in the process of finalizing pilot school 
selection. 
 

Information 
Sharing 

Members shared information regarding issues and activities in each of their regions.  
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Significant 
Disproportionality 

 NYSED staff presented a PowerPoint on Significant Disproportionality. 
 Member Comments/Recommendations 

• Hispanic students – need to look at language and dialect. 
• Does data only include special education students? 

NYSED response:  Yes. 
• Does data include under representation?  Black students are underrepresented 

in learning disability and other disability categories.  Black students are over 
identified as emotionally disturbed.   
NYSED response:  States are not required to report on underrepresentation 
but we have some of this data.   

• Is the source of the 15% of funds districts are required to use for Coordinated 
Early Intervening Services (CSEIS) from federal funds? 
NYSED response:  Yes, these are federal IDEA Part B funds.   

• Do the funds have to be used for students who were part of the 
disproportionate group?   
NYSED response:  These funds are not required to be used for specific groups 
of students.   

• Big 5 districts spend a lot of time on technical assistance on improving the 
processes around behavior intervention plans (BIPs).  One Big 5 district put a 
metric system in place to monitor schools in the district (e.g., suspensions, 
removals and BIPs) and used data to determine how to channel resources to 
these schools.  Moved data from over 4% to just over 2%. 
NYSED response:  This worked because schools were held accountable. 
Requested template that was used by the district.   

• Put this lens on all systems and processes in place (e.g., similar to educational 
benefit). 

• Look at long-term building capacity and using IDEA funds for CEIS.  
 

• Members engaged in a root cause analysis activity and indicated the following: 
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 Challenges:  Staff and linkages to family and community, need for 
consistency and appreciating the culture, better understanding of cultural 
responsiveness and embracing others, struggle at deeper levels of cultural 
responsiveness, difficult conversation.    

 Why?  Students needs and values are not being understood.  Not 
identifying needs outside of academics.  Not sensitized to understand these 
differences.  There is a lack of professional development and money due to 
competing demands. 

 Why? Students are perceived as not meeting expectations that are 
culturally determined, behavioral issues may be covering a learning 
disability, trauma experience. 

 Why? Racial and ethnic biases, workforce not diverse enough including 
disability diversity; need education around disabilities; building a positive 
school environment; poverty adds an extra layer; focus on punishment – 
instead need to ask why; transient students with lack of consistent 
instruction could have an impact; cultural component where education may 
not be a top priority; need to break down barriers and find commonalities; 
need to look at action and matrix of what school’s response is and 
alternatives to suspension. 

• High percentage of classifications are inappropriate. 
• Look at community identification (e.g., gangs).  Need to dig deeper into 

alternatives to suspension and incentives to motivate students (e.g., after 
school sports). 

• There are so many different variables which makes it hard to answer all the 
questions.   

 Summary of Responses from Disproportionality Discussion Questions 
• Districts identified as having significant disproportionality based on race and 

ethnicity must reserve 15% of their Part B IDEA funds for CEIS to address 
factors contributing to significant disproportionality.  What additional guidance 
do districts need regarding the provision of CEIS? 
Members response:  Focus on monitoring and evaluation. 
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• Implementation of CEIS varies throughout the State.  Identify challenges to the 
effective implementation of CEIS and recommendations to address those 
challenges.  Describe effective practices specific to provisions of CEIS. 
Members response:  Set up a monitoring process.  Show the data, discuss the 
data, and improve the data.   

• Provide any additional comments, questions, and recommendations regarding 
significant disproportionality.   
Members response:  The need to target the schools that are at risk rather than 
those that are identified.  The money would be better utilized if targeted before 
it becomes a bigger problem.  
   

New York State’s 
(NYS’s) Due 
Process System 

 NYSED staff presented a PowerPoint on New York State's Due Process System. 
 Member Comments/Recommendations 

• It would be good to have data on the number of mediation sessions that end up 
going to impartial hearing. 
NYSED response:  We know that mediation is effective when it is used.  We 
encourage you to promote the use of mediation in your districts.    

• What is the current data on IEP Facilitation? 
NYSED response:  28 facilitated meetings occurred during first two years of 
the pilot. 

• There is a need for more outreach regarding IEP Facilitation and mediation.  
Sometimes informed by Special Education Quality Assurance Regional 
Associate about due process only.  Parents need to know about all options 
available to them to make situations less combative. 
NYSED response:  Regional Associates should be informing parents about 
mediation and for certain regions IEP Facilitation.   

• What is an example of a one tier state (no state review officer)? 
NYSED response:  Eight states use a one tier system.  The other 42 states use 
two tiers.  Other than New York, the two-tier states typically have a small 
number of hearings per year (e.g., Kentucky – 27 hearings) which makes it 
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hard to compare data.  We would need to know the total population of students 
with disabilities in those states.   

 Summary of Small Group Report Outs 
• Discussion Question 1:  Identify additional information/considerations 

necessary to inform a potential restructure from a two-tier to a one-tier system. 
Member Responses to question 1:   
 One-tier system is more consistent. 
 In a two-tier system how many cases go to the 2nd tier?  One-tier system 

may be a challenge in New York City.  
 One-tier seems easier for the state. 
 Mediation promotion happening but cannot be mandated, only encouraged.   
 Power and control is lost at the local level in a one-tier system. 
 Can we incentivize performance for Impartial Hearing Officers (IHO)?  

Possibly a sliding scale of fees per hour.  The longer the hearing takes, the 
less money the IHO would make per hour.   

• Discussion Question 2:  Describe barriers/issues regarding transition to a one-
tier system and your recommendations to address those issues/barriers.   
Member Responses to question 2: 
 More lawyers involved 
 More obstacles for parents 
 Number of cases 
 Centralized state operated one-tier system may overlook local or regional 

nuances - Have regional offices who set fees for that area have a better 
understanding of the local/regional issues  
 
 

• Discussion Question 3:  If the two-tier process is maintained, identify 
recommendations/modifications to improve the current systems/processes. 
Member Responses to question 3: 
 Mandatory mediation is needed 
 A more efficient system for securing attorneys is needed 
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CAP 
Accomplishments 
and Goals 

 SED staff reviewed CAP accomplishments for 2016-17. 
 CAP members recommended the following potential topics for the 2017-18 CAP 

year: 
• Impact of Part 154 on Committee on Special Education (CSE).  More 

discussion and clarification on CSE recommendations for English language 
learners (ELLs) and students with disabilities   

• Major issues on the horizon.  Future planning for possible changes at the 
United States Department of Education and the impact upon NYSED 

• Routine updates 
• Impact of Every Student Succeeds Act on 1% cap for students taking the New 

York State Alternate Assessment 
• Teacher certification requirements – content of coursework and meeting goals 

and objectives of exams 
• Blueprint for Improved Results for Students with Disabilities – training teachers 

on universal design for learning and scaffolding 
• Self-advocacy tools and how to promote skills and self-determination 
 Documents to assist parents on how to be successful to help transition their 

child to college or career readiness  
• Inclusion – best practices and finding ways to support students in general 

education 
 Look at school districts that are doing this right 
 LRE versus inclusion 

• Invite principals to CAP meetings so members can hear about what is 
happening/specific issues in the field 

• Models of strong parent engagement 
 Look at schools that have strong family/school/community connection 

NYSED response:  Asked members to provide recommendations on where 
this is working well. 

• Integrated coteaching versus direct consultant teacher services 
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 Direct consultant teacher services are decreasing; seeing a shift to 
integrated coteaching 

 Placing needy general education students in these classes which is 
resulting in mini self-contained classes 

 Guidance on which students should be in self-contained classrooms 
• Inclusion in community schools including career and technical education (CTE) 
• Supports for general education teachers 
• Higher Education component – coursework to support inclusion of students 
 Background on behavioral needs for teachers and administrators 

• Special act schools and residential schools 
• Transition planning and services 
 Getting students into Adult Career and Continuing Education Services-

Vocational Rehabilitation (ACCES-VR) and adult programming 
• Workforce Innovation and Opportunity Act 
 Connection between Department of Labor and ACCES-VR and what 

services are available 
• Alternatives to suspension 
 Behavioral health specialists 
 Trauma informed care 
 Behavioral health models 

• Early intervention 
• Student driven individualized education program (IEP) meetings 
• Models of integrated extended school year programs and what this looks like 
• Bullying and the Dignity for All Students Act 
 Models for educators to be more responsive 

• Principal/administrator training needs to include special education issues 
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Opening Comments and 
Introductions 

Introduction of members from the Commissioner’s Advisory Panel and Youth 
Advisory Panel 

 

Transition – Indicator 13  NYSED staff and Transition Specialist presented a PowerPoint on Indicator 
13 (Transition Planning) 
• NYSED staff discussed Office of Special Education priorities, indicator 

workgroups, self-review monitoring, collection of data, focused self-
review of content of IEPs, transition efforts and resources with respect to 
transition planning.   

• Transition Specialist discussed the role of a Transition Specialist as it 
pertains to transition planning. 

 Summary of Small Group Report Out on Indicator 13 Transition Planning 
Guiding Questions 
• Guiding Question 1:  At the last CAP meeting, during the root cause 

discussion on Indicator 13, members indicated that there is a lack of 
understanding about the transition planning process and a need for 
training and transition guidance documents for students, district staff and 
parents.   

• Guiding Question 1a:  What specific documents/resources do students, 
parents and district staff need to ensure appropriate transition planning 
and services for students with disabilities? 

• Member responses to 1a:   
 Have transition specialists come into districts rather than provide 

more documents 
 A document that breaks down the steps of the process would be 

helpful (possibly a timeline with examples) 
 A brochure and letter to parents regarding the transition process that 

is simplified and digestible 
 Begin transition early in education for parents and youth to build 

expectations on transitioning to adulthood   
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 During students’ Junior/Senior years in high school they should have 
contact with a transition specialist who provides them information on 
transition - This information should be standardized for parents and 
students 

• Guiding Question 1b:  How can NYSED better direct our technical 
assistance resources and the work of our Transition Specialists and our 
Special Education Quality Assurance staff to improve transition planning 
and services? 

• Member responses to 1b: 
 Possibly short videos or documents on transition planning with 

examples that are readily available rather than only at a training or in 
person 

 Assistance to guidance counselors 
 App and website designed for youth, family, and schools 
 Picture-based information 
 Public service announcements 
 Promote use of CareerZone  
 Promote use of graphic organizers 
 Focus on working with students - Providing resources, supporting 

self-advocacy, how to request assistive technology and testing 
accommodations 

 Information on disability disclosure 
 How to better utilize resources in schools but also from other State 

agencies such as Department of Corrections and Community 
Supervision, Office of Mental Health, Office of Children and Family 
Services, Office for People with Developmental Disabilities, etc.   

 Ensure students and parents are involved in cross-systems 
meetings 

 Better agency communication about who provides which service 
 Transition brochure provided to family when student is age 12. 
 Interest inventories for all 12-years-old’s 
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 Early discussion with parents and teachers about self-advocacy 
skills and transition 

 Parents should be provided transition specialist information at CSE 
meeting as a standard practice - This should be required     

 Use the chamber of commerce as a resource to identify needs of 
employers   

• Guiding Question 2:  Consistent with IDEA requirements, the Indicator 
13 measurement for secondary transition requires States to include 
youth with individualized education programs (IEPs) ages 16 or older, 
whereas NYSED has chosen to include 15-year-old youth with IEPs as 
part of its measurement for secondary transition.  For purposes of 
Indicator 13, should New York consider only reporting the percentage of 
youth, age 16 and older, with IEPs containing appropriate transition 
content? 

• Member responses to 2:   
 Some members said yes. 
 New York should only report 16-year-olds because less 

paperwork is required and more time could be spent on 
transition.   

 Consider shift to age 16+ for reporting purposes only.  
 Questioned why we should include 15-year-olds in reporting if 

not required to. 
 Other members said no.  
 New York should include 15-year-olds.  Only including 16-year-

olds would make transition seem less important at age 15.   
 Should not negatively impact numbers if done right.   
 Should include 15-year-olds since discussions are happening at 

age 12.   
 


