A-133 -Single Audits

Subpart B--Audits

8§  .210 Subrecipient and vendor determinations.

(a) General. An auditee may be a recipient, a subrecipient, and a vendor.
Federal awards expended as a recipient or a subrecipient would be subject to
audit under this part. The payments received for goods or services provided as a
vendor would not be considered Federal awards. The guidance in paragraphs (b)
and (c) of this section should be considered in determining whether payments
constitute a Federal award or a payment for goods and services.

(b) Federal award. Characteristics indicative of a Federal award received by a
subrecipient are when the organization:

(1) Determines who is eligible to receive what Federal financial
assistance;

(2) Has its performance measured against whether the objectives of the
Federal program are met;

(3) Has responsibility for programmatic decision making;

(4) Has responsibility for adherence to applicable Federal program
compliance requirements; and

(5) Uses the Federal funds to carry out a program of the organization as
compared to providing goods or services for a program of the pass-
through entity.

(c) Payment for goods and services. Characteristics indicative of a payment for
goods and services received by a vendor are when the organization:

(1) Provides the goods and services within normal business operations;
(2) Provides similar goods or services to many different purchasers;
(3) Operates in a competitive environment;

(4) Provides goods or services that are ancillary to the operation of the
Federal program; and

(5) Is not subject to compliance requirements of the Federal program.



(d) Use of judgment in making determination. There may be unusual
circumstances or exceptions to the listed characteristics. In making the
determination of whether a subrecipient or vendor relationship exists, the
substance of the relationship is more important than the form of the agreement. It
is not expected that all of the characteristics will be present and judgment should
be used in determining whether an entity is a subrecipient or vendor.

(e) For-profit subrecipient. Since this part does not apply to for-profit
subrecipients, the pass-through entity is responsible for establishing
requirements, as necessary, to ensure compliance by for-profit subrecipients.
The contract with the for-profit subrecipient should describe applicable
compliance requirements and the for-profit subrecipient's compliance
responsibility. Methods to ensure compliance for Federal awards made to for-
profit subrecipients may include pre-award audits, monitoring during the contract,
and post-award audits.

() Compliance responsibility for vendors. In most cases, the auditee's
compliance responsibility for vendors is only to ensure that the procurement,
receipt, and payment for goods and services comply with laws, regulations, and
the provisions of contracts or grant agreements. Program compliance
requirements normally do not pass through to vendors. However, the auditee is
responsible for ensuring compliance for vendor transactions which are structured
such that the vendor is responsible for program compliance or the vendor's
records must be reviewed to determine program compliance. Also, when these
vendor transactions relate to a major program, the scope of the audit shall
include determining whether these transactions are in compliance with laws,
regulations, and the provisions of contracts or grant agreements.

Compliance supplement refers to the Circular A-133 Compliance
Supplement, included as Appendix B to Circular A-133, or such documents as
OMB or its designee may issue to replace it. This document is available from the
Government Printing Office, Superintendent of Documents, Washington, DC
20402-9325.

§  .200 Audit requirements.

(a) Audit required. Non-Federal entities that expend $300,000 ($500,000 for
fiscal years ending after December 31, 2003) or more in a year in Federal
awards shall have a single or program-specific audit conducted for that year in
accordance with the provisions of this part. Guidance on determining Federal
awards expended is provided in 8§ .205.



(b) Single audit. Non-Federal entities that expend $300,000 ($500,000 for fiscal
years ending after December 31, 2003) or more in a year in Federal awards shall
have a single audit conducted in accordance with 8§ .500 except when they
elect to have a program-specific audit conducted in accordance with paragraph
(c) of this section.

(c) Program-specific audit election. When an auditee expends Federal awards
under only one Federal program (excluding R&D) and the Federal program's
laws, regulations, or grant agreements do not require a financial statement audit
of the auditee, the auditee may elect to have a program-specific audit conducted
in accordance with 8 .235. A program-specific audit may not be elected for
R&D unless all of the Federal awards expended were received from the same
Federal agency, or the same Federal agency and the same pass-through entity,
and that Federal agency, or pass-through entity in the case of a subrecipient,
approves in advance a program-specific audit.

(d) Exemption when Federal awards expended are less than $300,000
($500,000 for fiscal years ending after December 31, 2003). Non-Federal
entities that expend less than $300,000 ($500,000 for fiscal years ending after
December 31, 2003) a year in Federal awards are exempt from Federal audit
requirements for that year, except as noted in 8§ .215(a), but records must be
available for review or audit by appropriate officials of the Federal agency, pass-
through entity, and General Accounting Office (GAO).

(e) Federally Funded Research and Development Centers (FFRDC).
Management of an auditee that owns or operates a FFRDC may elect to treat the
FFRDC as a separate entity for purposes of this part.

§  .320 Report submission.

(a) General. The audit shall be completed and the data collection form described
in paragraph (b) of this section and reporting package described in paragraph (c)
of this section shall be submitted within the earlier of 30 days after receipt of the
auditor's report(s), or nine months after the end of the audit period, unless a
longer period is agreed to in advance by the cognizant or oversight agency for
audit. (However, for fiscal years beginning on or before June 30, 1998, the audit
shall be completed and the data collection form and reporting package shall be
submitted within the earlier of 30 days after receipt of the auditor's report(s), or
13 months after the end of the audit period.) Unless restricted by law or
regulation, the auditee shall make copies available for public inspection.

(b) Data Collection.



(1) The auditee shall submit a data collection form which states whether
the audit was completed in accordance with this part and provides
information about the auditee, its Federal programs, and the results of the
audit. The form shall be approved by OMB, available from the Federal
clearinghouse designated by OMB, and include data elements similar to
those presented in this paragraph. A senior level representative of the
auditee (e.g., State controller, director of finance, chief executive officer, or
chief financial officer) shall sign a statement to be included as part of the
form certifying that: the auditee complied with the requirements of this
part, the form was prepared in accordance with this part (and the
instructions accompanying the form), and the information included in the
form, in its entirety, are accurate and complete.

(2) The data collection form shall include the following data elements:

(i) The type of report the auditor issued on the financial statements
of the auditee (i.e., unqualified opinion, qualified opinion, adverse
opinion, or disclaimer of opinion).

(i) Where applicable, a statement that reportable conditions in
internal control were disclosed by the audit of the financial
statements and whether any such conditions were material
weaknesses.

(i) A statement as to whether the audit disclosed any
noncompliance which is material to the financial statements of the
auditee.

(iv) Where applicable, a statement that reportable conditions in
internal control over major programs were disclosed by the audit
and whether any such conditions were material weaknesses.

(v) The type of report the auditor issued on compliance for major
programs (i.e., unqualified opinion, qualified opinion, adverse
opinion, or disclaimer of opinion).

(vi) A list of the Federal awarding agencies which will receive a
copy of the reporting package pursuantto 8§ .320(d)(2) of OMB
Circular A-133.

(vii) A yes or no statement as to whether the auditee qualified as a
low-risk auditee under 8 .530 of OMB Circular A-133.

(viii) The dollar threshold used to distinguish between Type A and
Type B programs as defined in §___.520(b) of OMB Circular A-133.



(ix) The Catalog of Federal Domestic Assistance (CFDA)
number for each Federal program, as applicable.

(x) The name of each Federal program and identification of each
major program. Individual programs within a cluster of programs
should be listed in the same level of detail as they are listed in the
schedule of expenditures of Federal awards.

(xi) The amount of expenditures in the schedule of expenditures of
Federal awards associated with each Federal program.

(xi1) For each Federal program, a yes or no statement as to whether
there are audit findings in each of the following types of compliance
requirements and the total amount of any questioned costs:

(A) Activities allowed or unallowed.

(B) Allowable costs/cost principles.

(C) Cash management.

(D) Davis-Bacon Act.

(E) Eligibility.

(F) Equipment and real property management.

(G) Matching, level of effort, earmarking.

(H) Period of availability of Federal funds.

(1) Procurement and suspension and debarment.

(J) Program income.

(K) Real property acquisition and relocation assistance.

(L) Reporting.

(M) Subrecipient monitoring.

(N) Special tests and provisions.

(xiii) Auditee Name, Employer Identification Number(s), Name and
Title of Certifying Official, Telephone Number, Signature, and Date.



(xiv) Auditor Name, Name and Title of Contact Person, Auditor
Address, Auditor Telephone Number, Signature, and Date.

(xv) Whether the auditee has either a cognizant or oversight
agency for audit.

(xvi) The name of the cognizant or oversight agency for audit
determined in accordance with §__.400(a) and §___.400(b),
respectively.

(3) Using the information included in the reporting package described in
paragraph (c) of this section, the auditor shall complete the applicable
sections of the form. The auditor shall sign a statement to be included as
part of the data collection form that indicates, at a minimum, the source of
the information included in the form, the auditor's responsibility for the
information, that the form is not a substitute for the reporting package
described in paragraph (c) of this section, and that the content of the form
is limited to the data elements prescribed by OMB.

(c) Reporting package. The reporting package shall include the:

(1) Financial statements and schedule of expenditures of Federal awards
discussed in 8 .310(a) and §___ .310(b), respectively;

(2) Summary schedule of prior audit findings discussed in 8 .315(b);
(3) Auditor's report(s) discussed in 8 .505; and
(4) Corrective action plan discussed in 8§ .315(c).
(d) Submission to clearinghouse. All auditees shall submit to the Federal
clearinghouse designated by OMB the data collection form described in
paragraph (b) of this section and one copy of the reporting package described in
paragraph (c) of this section for:
(1) The Federal clearinghouse to retain as an archival copy; and
(2) Each Federal awarding agency when the schedule of findings and
guestioned costs disclosed audit findings relating to Federal awards that
the Federal awarding agency provided directly or the summary schedule
of prior audit findings reported the status of any audit findings relating to
Federal awards that the Federal awarding agency provided directly.

(e) Additional submission by subrecipients.



(1) In addition to the requirements discussed in paragraph (d) of this
section, auditees that are also subrecipients shall submit to each pass-
through entity one copy of the reporting package described in paragraph
(c) of this section for each pass-through entity when the schedule of
findings and questioned costs disclosed audit findings relating to Federal
awards that the pass-through entity provided or the summary schedule of
prior audit findings reported the status of any audit findings relating to
Federal awards that the pass-through entity provided.

(2) Instead of submitting the reporting package to a pass-through entity,
when a subrecipient is not required to submit a reporting package to a
pass-through entity pursuant to paragraph (e)(1) of this section, the
subrecipient shall provide written notification to the pass-through entity
that: an audit of the subrecipient was conducted in accordance with this
part (including the period covered by the audit and the name, amount, and
CFDA number of the Federal award(s) provided by the pass-through
entity); the schedule of findings and questioned costs disclosed no audit
findings relating to the Federal award(s) that the pass-through entity
provided; and, the summary schedule of prior audit findings did not report
on the status of any audit findings relating to the Federal award(s) that the
pass-through entity provided. A subrecipient may submit a copy of the
reporting package described in paragraph (c) of this section to a pass-
through entity to comply with this notification requirement.

() Requests for report copies. In response to requests by a Federal agency or
pass-through entity, auditees shall submit the appropriate copies of the reporting
package described in paragraph (c) of this section and, if requested, a copy of
any management letters issued by the auditor.

(9) Report retention requirements. Auditees shall keep one copy of the data
collection form described in paragraph (b) of this section and one copy of the
reporting package described in paragraph (c) of this section on file for three
years from the date of submission to the Federal clearinghouse designated by
OMB. Pass-through entities shall keep subrecipients' submissions on file for
three years from date of receipt.

(h) Clearinghouse responsibilities. The Federal clearinghouse designated by
OMB shall distribute the reporting packages received in accordance with
paragraph (d)(2) of this section and §___ .235(c)(3) to applicable Federal
awarding agencies, maintain a data base of completed audits, provide
appropriate information to Federal agencies, and follow up with known auditees
which have not submitted the required data collection forms and reporting
packages.



(i) Clearinghouse address. The address of the Federal clearinghouse currently
designated by OMB is Federal Audit Clearinghouse, Bureau of the Census, 1201
E. 10th Street, Jeffersonville, IN 47132.

() Electronic filing. Nothing in this part shall preclude electronic submissions to
the Federal clearinghouse in such manner as may be approved by OMB. With
OMB approval, the Federal clearinghouse may pilot test methods of electronic
submissions.

(d) Pass-through entity responsibilities. A pass-through entity shall perform
the following for the Federal awards it makes:

(1) Identify Federal awards made by informing each subrecipient of CFDA
titte and number, award name and number, award yeatr, if the award is
R&D, and name of Federal agency. When some of this information is not
available, the pass-through entity shall provide the best information
available to describe the Federal award.

(2) Advise subrecipients of requirements imposed on them by Federal
laws, regulations, and the provisions of contracts or grant agreements as
well as any supplemental requirements imposed by the pass-through
entity.

(3) Monitor the activities of subrecipients as necessary to ensure that
Federal awards are used for authorized purposes in compliance with laws,
regulations, and the provisions of contracts or grant agreements and that
performance goals are achieved.

(4) Ensure that subrecipients expending $300,000 ($500,000 for fiscal
years ending after December 31, 2003) or more in Federal awards during
the subrecipient's fiscal year have met the audit requirements of this part
for that fiscal year.

(5) Issue a management decision on audit findings within six months after
receipt of the subrecipient's audit report and ensure that the subrecipient
takes appropriate and timely corrective action.

(6) Consider whether subrecipient audits necessitate adjustment of the
pass-through entity's own records.



(7) Require each subrecipient to permit the pass-through entity and
auditors to have access to the records and financial statements as
necessary for the pass-through entity to comply with this part.



