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. ;1.~Ql!l, ;(.u.Nc,a..snR, .N~.AND ~. EM!l CotrnTY, 

·,- tRe!µ$g to: .~o,.r,..E;is I)a.ugh.ter·.to ;Entol!.:in .Kiudergarten Qf 


. :Sajd)?istrfot ~ .. . ·. 0~. ~<r. · . .~693 
-. ·:: ;: ' ' (Jul~ ~-195~) 

;i.Qpii ·(age)~ool aar~Do:.rd·· oi-· ed'acat1mt (l>cnrera ~· dnties)-l:d~
.' _ - :. tlon ·Law~ s,eetioDl.1712, ~- ·. _..._ : · · · . . 

. -..• · 'Etluation Law. pi:oVid.1111 that. board..of edttcat;ion ~:v in its d.lscro:tion
adiiiit 'cJittci' to :k:tn4ergarten. 'fj cllil4'is fom•J'll.n old but is .r.uih·equJred. 

·~ :·.~ imlesll c!illtl Will attain aiA 'of Jlt/e on.· or J>etore P~ber ·finrt-.
:•Pllt:al disnWled-fact that child aitendad. JtindAl1'g~ )X1rtfoi:i ·of yeK 
·fn another distr:lct do.a not &ltGr tlitution. .f.t »c'U.c:Y o1 this d1strlet is 

. not io admit children midar a.ge ot fi.ve 

.W~N; Co~oner.-This :iS an. appeal by appellant fro~ 
th~· !action of'~tlie'. boa:rd:·of ·education .·0£. Central SchOOl 'District 

· ·No. ·'.fo.f thdb.'Wlis of·:oiarence;·Lancaster; N~wirtead ·~m:d·.Amherst, 
Erle co'nnty; New"York'.ii:r ref.11$illg to allo:w his daughtf!l' to emoll 
ini:.the,lriitdei'g&-tert"-of .sal.d·dtstriet: · · · ... ·.. ·· . · · ·.. 
· It appears :tliat !lPPellailt's· da:ttgh.ter attained the age··of ·five 
years on, February 21, :1..9~2. ~d in Sep~ember, 1951, entered the 
publie schools ili the ,city:. !!.e'liool district .of .the city· of .Bd&lo · 
where ·she w.aS assigned to atte:o.d k:inqerglµ'h)Jl, On :Ma:i:eh 1, 1952, 
am>e~t atteµipted to .tra.nsfe:r .his.daugthei and ~n,ter hel'. .:tD the · 
~4~rg_ap:;e.ii ; ~intjl.mea .lv the·. :~esp,onaeiit' 'b'oar'd. _of ' edueatio:ri.. 
.Th~.· ,tespo:n~eAhbQ.'1.l'd of edi;teation. refused to admit ·appellant's 
daughter due tO the £aet·that said child did not ineet .tlie policy of 

·r,EiSp~dep.~ . ooa:rd:.of .edt'lcati<;>ll. ~ tha't she had not attained t~ 
~e of ~Y~. years:_l;y Dei::en;iber ~1; 1!:'51,., · . 
· Stibdi~sion ·.1 of section 1712 0£.the Edu~tion Law proTI.d~ 
~:fallows:·: .. .' · .· .· · ·. . . · 

·· .. §)712! ~derg~~;.nID:ser.r and·ni~htschools. · 
·. ·.1..·The. board of e~ca.tion p~ ..each.:sehool .district may Il!-am
ja.in, k:jndergsrtena '.Whic.4.s.O.all be free to resident filiildren be
.tween .th.e· ages' 6£ 'fom axid six years; pro-vide4, ht;1.wever, . imeh 

: ~parP. ~Y. 1iX a . hi.g~er .~mn. age £or admission to such 
...kind~:rga.nens. .·.... :.: . ::.. ,. ·. ·· .. .· . . . . 

Sub.division· 1 o:n1eotion a2d2· of the llduaa#on·Law, however,
provides in part ·· :: · • ..-:· ·: .... ·· · · · · 
"" § -a2oz::.·Publi~ sc;hoohi free_~ reS:id~t pupils ;- tuiti,on from 
n~nresidefl,t:p,npils: ·. · · .... ..:... ",. ... :... · . · .': · .. · . 

. ' "l.· • • : ~ .N'othing'' herein eontaineci,.:shali, however)· .require 
a ·b~ard of education· to admit ·a child who becomes ii,ve years 
after the school yeai has co:iµmenced u:nleS& his birthday ~CtlfS 
on or'before the first of December." . 
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The import· of these two provisio:n.& :of the. Edu.cation Law is that 
a. board o:f educa:tion may .in its diseretion.'admit ·a· child to the 
kindergarten of· the distrfot i£ suoh child is :four years t:>ld bnt may 
uot be required to admit a child to the 'kin.de~ of ~e ~~t . 
Unless . such ehild ·mu attain: the.age of :li-t-e years ·on or 'before' the nrst ~ay : of° Deeember:·.. · " · . . · .... ". ...... :·: . '. ,'.'. · .... .. 
· :The r:espond~t ·board of ·education · ~· 4eter:n:p:ned thii.t, ·u.·wi,11 
admit children to" the kindergarlen ·orily if such· ~d a:f;tiiins. 'the · 

· ll.ge of five yea.rs on or befor~ December 31•. This policy meets t'he 
requirements of the Education · L.11.w. :as· ~t forth above and the 

. mere fact that app6llant's danghter ·a.ttended another kindergarten 
during· a p9rtion. of the .year:..does,,ilot .. alter. .the ..sitnatiop.: 'J'he· 
.statute· would' be set at ·naught if, after . a..b~ard -0£ edu~&tion. has 
determined ·1;0 el:clo.de· ·ehil~ ;·~ttalniJ?.g ·~ve Yeara .of ·.agif .~r· 

~~~l!:nrst; 'th~y cc:nld ·att~& ..·~~thet. !!Ch?.(>1' ~·n~ ~t::~on 
· The appeal is di~ssed. · · .. . . ·: · ·" '· ·:, :1.~ 

' . '•, · .. · ',• . :·· •· ,,:· ; t'.. 

Iii th~."Matte;::()f:.:4ppe&i' fr~~ .. A~tjo.kof ;a~::scilooJ>M~~g 
E:eld ,in C()innion. ..School Distriet. No..1.3, ·To'Wli.,OF ·]as-r . ~-

. ".SlLL, ,I>l:rrCB,ESS QovmY, .,May... 6;' 1952, Refusing · to I':rovide 
· Transportation for Elementary' .:e.u,pils Residing :'l'her~ ~nd 
. Attending P:u.blic eehool-L~te.d '.Cb.el'~in ... :· " ". . . ,·: 
· · · >c~ ..N"o.'·5s94·.. · · ., · · · ·":· ·~ · ·. 

. . ( !f1J,l:y 2~, '1952) :" . . " . : . .. . 

~tio~ (pnbUcsi:ilOoiJ' · <· · ·: .- · .:::: .:.. , ·.. : . . ;; :,. ·~.: .""·.: '.·· '. ':.··, ~·. 
· · · 'O'l:ilesa 41.stiici"iia.s ·beim ·di2eolv&d :aru!. tern~"annud.' to ·~~ · 

...... cUstn~onei:" ··or Edttcaucm ww. ·mit' -.Orl!er· ic0mmon' liditiOJ' 
.: dDtri~. ·to .provide' ~ttcm 10: .~tal!J· li~" :~ '·* ·~· 
. · ~~ini.ch~ct "· . ._.: ':. '·" ...........: .. · ...:....: ..·, .. :. "'.:'..::;>} 

· .. :w·its(Jif, ComridSSiOn.er>--Tli.e :appellant.a her~in l'.equest ·tfui~ tl1,e 
above.mentioned district·be reQ.l:l,ired'. ti)· 'furiiish"~tr~naporl.Atiori £or 
cli:!ldren of' ·elementary school age attending'the S<ih!>ol ¥t.~...t'.h.e 
~ct. . It appears that th.e e~~ atten~ grades-7: an.<l.'.'8' 
and thf} academic ·pupils . ~tte:nd· th~ "·Wa'ppin~¢r' Fa.11.$ Cen:~ 
Sclioo-1 under a· Mntract ·foi' instructioD:i>l3tween the twc» distri& 
Transp0mtion:is:·pronded. !or..i~~"plipih"ana· 15,not'th~ ·snbj'ict 
fO'.r this appeal. . .. . · ..._ .. .. · . · :'". ..~· · ""' ' : : .... ·. ~ :.- -: :: 
. The rule .has:been a.tm?®ced·;in ·many.'CMeS'·that:UnJ.~·~.~~t\~t": 
haS been dissolveQ. and ..its tem.tory annex!!d to an a(ljollll.Dg' fils.. . 
tr4!;, the Commissioner of..E~ca~on w.ill ~ot ·.orde~ a. coJill1lOn 
sch.ool 'district to p_roVide·transp~tfon ·£Or Clem.en~ pl;i.~~ ·to, 
a sch9ol located Wlthin imch .fils~1ct {Matter:. of C~ /S<:hoot 
Dirlrict. N&. ·9, town <>! ·m:afliam; Columbfu cdUnty a?td ·tatcn ·t>t. 
Sc.Ji.odack; Be111.S8ilaer cownty, 71 State D~pt. Rep. i20) _ · "· .,. .' "·' · · 

··The appeal is d:i~issed.: · .. · · · · .\ · · .. ·· · · · . : . ' . .' .~ 

., ·. . . . . ;~ . ~. '• .. 
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