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In the Matter Lof Appeal of Azm 0. Rerres. from Actmn of

"Board of Edneation, Central School Distriet No. 1, Towrs oF

- CLARExNCE, LioNCASTER, NEWSTEAD AND AMHERST, Frs County,

| Refusing to: Allow His Daughber to. Enroll m Kmdergarten of
Sald Dlstmet. A

Case No 5698

i (July 24, 1952) _ ‘

ruml (m)—sohool aﬂ--—-bmd of aﬁnaamn (pnwa'm and dutieg)—wEdnea-

.. -+, tdon Law, seetions, 1712, 3202

o ‘Rduneation I.avmidasﬁha.tboudnf a&lzuﬁnn may!nm discretion

N mzmmmmmﬁcmhfmmmmtmmmm

T lote nnlasy ehdld will attain age of five on-or befors Decembey fivst—
-appesl dismissade—fact thet ehiid attended kmdargman portdon of year
‘In another district doss not alter sitnation.if palicy of thisd:[shrtntis

. mo% to admit childran undar age of five 3

Wn.sox Commissioner.—This is an appeal by appellant from
- the 'action of“ike board of education of Central Sechool District
" "No. I of the towrs of Olarence Lancaster; Newstead axd Amherst,
Birie county, Néw York in, rafuea:ag to a]low his dmlghter to enroll
im'the kindergartén'of said- distriet. -
- It appears that appeﬂant § dsughter attamed the age of five
years on: February 21, 1952 and in September, 1951, entered the
public schools in the mt-y school district of the eity- of Buffalo
where she was assigned to attend kindergarten. On March 1, 1952,
appellant attempted to transfer his daugther and eénter her.in the
kindérgarten maintained by the respondent’ board of edueation,
The respondent board of education refused to admit appellant’s
dangliter due to the fact that said child did not meet the poliey of
regpondent board of education in that she had not attmned the
. ege of five years. by December 31; 1951, ;

Subd}wsmn 1 of se:mon 1712 of the Educanon Law prtmdes
as follows: . |

§ 1712, Kmdargartm,nuxacry a.nd night sehools. !

1. The board of edueation of each sehool district may mam—

* tain, kindergartens which. shall be free to resident children be-

tween the ages of four snd gix years, provided, however, such
. board may fix a lngher mzmmum age for aduus-on to gueh
,'_.mdergartaens on

Subdivision' 1 of- aeetmn 3202 of the 'Educahon Law, howmr,
prondes in pari: :

" §°3202.. Publig sehools free to rem&ent pnpﬂs tnition from
nommdent. Pupﬂs

s R Nuthmg herem eontame& shall, however, require

a board of education to admit s child Who becomes ﬁve years

~ after the sehool year has comménced unless his birthdsy oceurs
on. or before the first of December 45 :
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The import of these two provisiong- of the Education Law is that
a board of education may .in its diseretion admit a’ ehild to the
kindergarten of the distriet if such child is four years old but may
not be required to admit a child to the kindergarten of the district .
uniess ‘sutch child -will attam the: age of ﬂva years on or: bzfore the
first day of Decomber. -
‘The respondent board of education Has ‘determined th&t it wﬂl
admit children to the kindergarten only if such ¢hild attaine the
" age of five years on or before December 31.. This poliey meets the
requirements of the Edueation Law as set forth above and the
. mere fact that appellant’s daughter attended another kindergirten
during & portion of the year: does.not alter the gitnation. The
statute' would be set at naught if, after a board of edueation. hag
determined to exclude children  attaining five years of age after
December first, they eou}d attend another mhoal and msast npon
a transfer. o o % oy :
- The appeal is dlsmssed :

In thé Matter of Appeal frem Action of Ammal ‘Sahool Meetmg

Held in Common Sehool Distriet No. 13, Town.or Fasr Fmee-
. 'motL, DurcEess Qounty, May.. 6; 1952, Refusing to Provide
. Transportation 'for: Elemertary Pupﬂs Hemdmg Therem ami
_, Attendmg Pnbhe Se}mcl anamed Therem RN .

“(lase. No. 5694

(3’111724, 1962)

' mﬂ%am ‘heen Mvedmmmymueﬂmww'
onei of Education Wil ot " order common pchuol

- distrist—Comnissi
} district. to . provide’ &anspomﬂon xor ehmmsrymm u @ ucml‘
ﬁth;nmchd!stﬂct .

WILEON, Commsmoner —The appellanhs herem request that the
abowre«mentloned distriet be required to furhish transportation for
ehildren of elementaiy school age attending the school within the
distriet. It appears that the children attending grades'7. and '8
and the academic pupils attend “the “Wappinger- FaI}s Gentral
Sehool under a confract for istruetion betwedn the two' districts.
Transportation is provxded for these’ pnpi!s an& :s not tbe mbfeet
for this appeal,

The rule has been announced in many cases: tl::atnnless a digts ct":
has been dissolved and its territory annexed to am sdjofhing”
triet, the Commissioner of Edueation will not order a. common
sc.hool distriet to provide tra.nsparta.twn for elementary pupils to
a school located within sueh district (Matter of Common Bchool
District No. -9, town of Chathani, Columbia county and, town of
Sckodack; Renssalaer county, 71 State Dept Rep 120)._ ° '

- ‘The appeal is ﬁlsmzs:sed . ‘
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