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théMatter of Appeal of Arssgn O. Rerrms. jrdm.aéﬁoﬂ-of
" Board of Edueation, Central Bchool Distriet N6. 1, Towws op
., r+ CrApENeE, LancAsTaR, NEWSTEAD AND AMEERSY, Eim County,

.. Refusing to: Allow. His Daughter to. Bnroll in Kindergarten of
| Said Distriet, . . oo ..
B o e - Case No. 5698

L 3 (July 24, 1952) : .
Pupll {age)—=evhool age--—board:of- edncation (powers and dutieg)—Edues-
-1 tlon Law, sectiona 1712, 8202 ol BT wd .

*.. Pdueation Law provides that board of edication may in ibs discretion
., Gdmit child to kindergarten ¢ child is fonr yeats old but is not required
*lote mdlesy ehild@ will attain age of five on-or baford Decembér frat—
‘appeal dismissed-—fact that ehild sitended kindergarten portion of year
‘fn another district dees net alter sitnstion if policy of thia distriet is
. no% to admit children undar age of five .

Wmgown, Commissioner.—This i€ an appesl by appellant from
- the ‘actlon ofvilie: board of -education. of Central School Distriet
' No. T of the towxis of ‘Clarence, Lancaster; Newstesd and Amherst,
Hrie ecounty, Néw York'il refusitig: to allow his daughier to enroll
inthe kindergartén'of said distriet.” -~ . 0 7 -

‘. It sppears that appellant’s dsughter attained the age of five
yéars on: February 21, 1952 and in September, 1951, entered the
public schoolg in the city school district of the eity of Buffalo-
where she was assigned to attend kindergarten. Qn March 1, 1652,
appellant attempted to transfer his daugther and enter her in the'
kitidérgarten maintained by the respondent hoard of edueation,
The respondent board of education refused to admit appellant’s
danghter due to the faet that said ehild did not meet the policy of

‘regpondent board of education in that she had not attained the

age of five years by December 31; 1951, ° : : ,

. Subdivision 1 of seétion 1712 of the Education Law pirovides
ag follows: . = . L o ‘ ‘ . C

© .§ 1712, Kindergartens; nursery and night schools. _—
L The board of education of esch sehool district may main-
* tain, kindergartens which shall be free to resident ghildren be-
tween the ages of four and six years, provided, kowever, such
. board may fix s higher minimum. age for admission to such

_-Eindergartems.. .ol e

Subdivision 1 of ‘seetion 3202 of the Edueation Law, howevey,
provides in part: B el Wi B -
- §°3202., Publig schools free to resident pupils; tmition from
- nonresident pupiis, .- ¢ . o T 0 T

~ 9L % %% Nothing héreln containéd shall, however, require
- 8 board of education to admit a child Who hecomes five years
after the gehool year has comméneed unless his birthdsy ocears

on or before the first of December.”’

e
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The import of these two provisions of the Education Law is that
8 board of education may .in its diseretion admit a child to the
kindergarten of the diziriet if such child is four years ¢ld but may
not be required to admit a child to the kindergarten of the distriet .
unless suck ehild will attain the age of five yesrs on or before the
first day of December. ~ * - 7. o n oo
" "The respondent board of education las determined that it will
admit children to- the kindergarten only if such ¢hild attains the
" age of five years on or hefore December 81, This poliey mests the
requirements of the Edueation Law. as zet forth above and the
. mere fact that appellant’s daughter attended another kindergsrten
during- a portion of the.year: does.hot .alter the gituation. The
gtatute would be set at naught if, after 4 board of edneation has
determined ‘to exclude children attaining five years of age after:
December first, they could-atiend ancthér schidol and ingist npon

a transfer. . P, L
- The appealis‘dismissed. e L e

Tn thé Matter .of ‘Appeal from .Action of ‘Anmnal ‘Sehool Meeh-’tlg
Held in Common Sehool Distriet No. 13, Towy.or Hasy Fmm.

. Enl, Durcmess County, May. 6;.1952, Refusing to Provide
- Trangportafion  for Blemenitary Pupils, Residing Therein and

. Attending P,ubl_ie 8ehool Livcated Thersin RN
T ame No)5god

i g & T . L T .

- Transportation (pubﬂ%:;hgn Mmrm a“o o
y Unless distriet ‘Peen digagivad and Ty AnTAY ’
dismctcb——cmm s guhe't"'?;}_ B%muo;i AL nﬁmuﬂmmmmm
. district. to. " transportation -elementary - sehonl
-wim;sqehg!rgmc: LB m .;M-, P pnpﬂs

WiisoN, Commissioner,—The appellants herein request that the
above-mentioned distriet be required to furhish trénsportation for
ehildren of elementaiy school age attending the school within $he
distriet. It appears that the children attending grades 7. and %
and the academic pupils attend the Wappinger: Falls Central
Behool under a vomtract for mstruetion betwedn the two' distriets,
Transportation ‘is provided for these pripilsand is viot the subject
Sor this Gppeal, - . o o Fe el T R

- The rule has'betn announced-in many cases' that unless a H‘:‘ﬁtﬁgt":‘
hag been dissolved amd its territory annezed to am adjoiting dis- .
triet, the Commissioner of Edueation will not order a common
sehool distriet to provide transportation for elementary pupils to
& gchool located within such district (Matter of Common chaol
District No. 9, town of Chatham, Columbia county and fown ‘of
Schodack; Eensselaer county, T1 State Dept. Rep, 120). * "~ '

-The appeal is digmissed. . =~ - ' ol
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