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BACKROUND INFORMATION

1.

What is the Zero-Emission Busing mandate?

New York State Education Law §3638 requires that all buses purchased by school
districts or third-party transportation service providers after June 30, 2032 must be zero-
emission vehicles; and that all school buses in New York State must be zero-emission
vehicles by the year 2040. While several zero-emission vehicle technologies exist, the
only solution currently able to be deployed at scale in New York State is electric vehicles.

Who is impacted by the Zero-Emission Busing Mandate?
The mandate focuses on all Public School Districts in New York state.

What is the deadline for transitioning all school buses to Zero Emission?

NYS Education Law §3638(3) requires that no later than July 1, 2040, every school
district shall only operate and maintain zero-emission school buses; and include
requirements in any procurement for school transportation services that any contractors
providing transportation services for the school district must only operate zero-emission
school buses when providing such transportation services to the school district.

What is New York State Education Department’s (NYSED) role in the Zero-
Emission Mandate?
NYSED is responsible for:

e overseeing the compliance of the mandate at each school district;

e reviewing and approving applications for Extension Waivers;

e providing technical assistance and guidance to school districts; and

e collecting, analyzing, and reporting annually on the State’s progress toward

transition to zero emission busing.

How will NYSED collect data for its annual reporting?

NYSED will continue to collect responses to an annual Zero-Emission Busing Transition
Progress survey, located in the SED Monitoring and Vendor Performance (SEDMON)
application within the NYSED Business Portal. School district staff responsible for
completing the annual survey should confirm they are entitled to enter and save responses
to surveys for the Transportation program unit within the SEDMON application. Annual
survey cycles will be open in Spring each year, and completed Zero-Emission Busing
Transition Progress surveys are due to be submitted on or before August 1,
annually.
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What is the purpose of the Zero Emission Bus Extension Waiver?

The Zero-Emission Busing Extension Waiver will allow school district transportation
expenses to remain eligible for State Transportation Aid for those expenses incurred
during the July 1, 2032 — June 30, 2040 statutory transition period that do not comply
with the purchase and procurement requirements of NYS Education Law §3638.

Does the Waiver allow the district to pause their transition to Zero Emission

Busing?

No, the waiver does not impact the statutory deadline for all fleets to be fully converted

by July 1, 2040.

How do I access the Zero Emission Bus Extension Waiver application?

The application is available

What is the deadline for applying for the Waiver?
The table below illustrates the crosswalk between ZEB Extension Waiver application
cycle, cycle submission dates, and effective dates of approved waivers:

Zero Emission School Bus Extension Waiver
Application Cycle Submission Dates Extension Active
2031 July 1, 2031 - March 1, 2032 July 1, 2027 - June 30, 2029
2032 July1, 2032 - March 1, 2033 July 1, 2028 - June 30, 2030
2033 July1,2033-March 1,2034 July 1, 2029 - June 30, 2031
2034 July 1, 2034 -March 1, 2035 July 1, 2030 - June 30, 2032
2035 July 1, 2035- March 1, 2036 July 1, 2031 - June 30, 2033
2036 July1, 2036 - March 1, 2037 July 1, 2032 - June 30, 2034
2037 July1,2037 - March 1, 2038 July 1, 2033 - June 30, 2035
2038 July1,2038 - March 1, 2039 July 1, 2039 - June 30, 2040***

***All school buses must be zero emissionvehicles by July 1, 2040.

What if the district submitted the waiver application and has changed their decision

can it be unsubmitted?

Yes, you can reach out the NYSED, Pupil Transportation Unit at
Transportation@nysed.gov or by calling (518) 474-6541 and request that the application

be unsubmitted.

If a district has an emergency situation after the deadline of March 1, can it still

apply for a waiver?

If an emergency condition arises requiring immediate need for an Extension Waiver,
please contact the Office of Pupil Transportation by
emailing Transportation@nysed.gov or by calling (518) 474-6541.
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How will the district know if they are approved for the Zero Emission Bus Extension
Waiver?

Districts will receive an approval/denial letter from NYSED with details as to why the
waiver was approved/denied. The district will also receive approval of the application in
the Business Portal.

If a district receives an approved Zero Emission Bus Extension Waiver how long is
the Waiver for?

An approved Extension Waiver will permit State Transportation Aid to flow for all
otherwise approved transportation expenses for the two (2) school years following the
year in which the application is received. The school year shall be July 1 to June 30 for
these purposes. Please see chart in Question #7.

If a district’s Zero Emission Bus Extension Waiver is denied, can a district reapply?
Yes, a district may reapply with new or updated evidence to demonstrate the need for an
extension waiver.

Are there any automatic waiver approvals?

No. NYSED must provide details on what factors contributed to a district’s extension
waiver acceptance to the district and to NYSERDA, which shall meet with the district at
least once annually during the 2-year extension period to provide technical assistance
(NY Education Law §3638[4][b]).

Can the district apply for a second 2-year Zero Emission Bus Extension Waiver?
Yes, districts may apply for a second 2-year Zero Emission Bus Extension Waiver during
the second year of the first waiver period. Note, NYSED may grant a maximum of two
extensions (2 years each) in order for districts to comply with the zero-emission statute.
Districts must be prepared to substantiate the need for the waiver and show progress
towards transition to compliance.

How will the mandate address the routes that cannot be electrified due to distance
and current technological capabilities?

As NYSED does not have authority to waive state laws, school districts are required to
adhere to the statutory mandates governing zero-emission buses.

Will the state consider a phased ZEB adoption schedule that would align with
contract expiration dates rather than a fixed deadline?

School districts are required to adhere to all statutory mandates and deadlines governing
the transition to zero-emission buses as NYSED lacks the authority to modify or waive
state laws.

What is considered a school bus for the purposes of the waiver?

A school bus is any vehicle that transports students. This includes traditional buses,
suburban vehicles, sedans, vans, and minivans owned/leased or contracted for by the
school district.



20. Does the mandate apply to the schools on Garrison West Point (Department of
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Defense Education Activity (DoDEA)?
No. The zero-emission mandate only applies to school districts governed by the Laws of
New York State.

The district owns/operates our fleet of buses; we do not plan on purchasing or
leasing a vehicle in the 2032-33 school year. Do we need to apply for an Extension
Waiver?

No. School districts are strongly cautioned not to apply for an Extension Waiver unless it
is absolutely necessary to meet the district’s transportation service needs for the coming
school year. Applying and receiving an extension too soon may negatively impact the
district in the future.

CONTRACTED SERVICES
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What is the district’s responsibility to show compliance with the statutory mandate?
No later than July 1, 2032, every school district that contracts for transportation services
shall include requirements in any procurement for school transportation services that any
contractors providing transportation services for the school district must only purchase or
lease zero-emission school buses when purchasing or leasing new school buses. Such
procurements shall include all contract term renewals and extensions, including single-
and multi-year contract terms.

Can a private bus contractor apply for the Zero Emission Busing Extension Waiver?
No. The extension waiver impacts a school district’s State Transportation Aid and, if
granted, will allow such Aid to be apportioned to otherwise noncompliant expenses. As
such, the extension waiver pertains only to public school districts. In some instances, a
BOCES may wish to file an application to cover shared transportation services provided
by BOCES to component school districts.

If a bus contractor has a contract with a county to provide transportation to school
for special needs students, do they need to comply with the zero-emission bus law?
The law contains requirements for school districts, not counties. However, if a public
school district is party to a contract procured or executed after June 30, 2032, then the
contract must comply with the requirements of Education Law §3638.

Are Non-Public or Charter schools required to follow the Zero-Emission Busing
mandate?

No. The zero-emission bus mandate only refers to school districts; it does not address
Non-Public or Charter schools. However, if a Public School district transports or
contracts for the transportation of resident Non-Public or Charter school students, the
public school district must comply with the mandate.
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If a bus contractor provides chartered buses to public school districts for
extracurricular trips (long-distance field trips, sports trips, etc.) do those buses need
to comply with the zero-emission bus law?

Contracts for transportation services must comply with statutory requirements during the
statutory transition period (July 1, 2032 — June 30, 2040) to be eligible for Transportation
Aid. Starting July 1, 2040, all transportation services provided and/or contracted by
school districts must utilize zero emission vehicles only.

We contract with BOCES for transportation services, will BOCES apply for the
waiver?

Yes. BOCES that provide shared transportation services to component school districts
may wish to apply for an extension waiver as a means to ensure all districts participating
in the shared service continue to receive Transportation Aid on the service expense.
Additionally, BOCES that own school buses must apply for an extension waiver for
component school districts to receive the appropriate amount of Transportation Capital
Aid on the BOCES bus purchase expense.

If a contract is written or extended now, and the contract term runs past 2032, and
the contract does not call out for electrification, is the contractor or district required
to purchase electric buses during the course of that contract?

No. The Law applies to new contract terms (solicited or extended) let after June 30, 2032.
The first new solicitation or extension following the expiry of a term that crosses into the
statutory transition period must include the required bus replacement clause in order to be
eligible for Transportation Aid.

Can existing contracts be extended above CPI to allow for electrification?

NYSED will accept and consider reasonable and justifiable contract cost increases above
the rate of CPI for annual or multi-year extensions resulting from the need to comply
with the provisions of State Education Law §3638, pursuant to Education Law
§305(14)(c)(iv).

If our district contracts for transportation service and issues a one-year extension to
our bus contractor after July 1, 2032, how do we comply with the law?

An extension is considered a new contract term. A new contract term beginning on or
after July 1, 2032 must comply with statutory requirements for such contract expenses to
generate State Transportation Aid.

If we release a new RFP for transportation service on or after July 1, 2032, what
should we do?

The RFP should include the procurement requirements included in NYS Education Law
§3638, indicating that the contractor agrees to purchase or lease only zero emission
vehicles starting July 1, 2032.
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Our district contracts with another district using a Piggyback Contract. Do we need
an Extension Waiver?

All contract terms for school transportation services beginning on or after July 1, 2032
must comply with the requirements of Education Law §3638, including those contracts
established though piggybacking.

A district has a long-standing relationship with a transportation service contractor,
and no other contractors available to provide student transportation services to the
district. How do we move forward with the mandate?

All contract terms for school transportation services beginning on or after July 1, 2032
must comply with the requirements of Education Law §3638. If a vendor is unwilling or
unable to agree to purchase or lease only zero emission vehicles when replacing vehicles
in its fleet starting July 1, 2032, then a school district must apply for an extension waiver
to receive State Transportation Aid on the contract expenses with said vendor.

FLEET ELECTRIFICATION PLAN (FEP)
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The district has not begun the Fleet Electrification Plan, who do we contact for
assistance with this?

Districts can reach out to NYSERDA at schoolbus@nyserda.ny.gov. More information
can be found on NYSERDA'’s website: Fleet Electrification Planning - NYSERDA

The district has a completed Fleet Electrification Plan from NYSERDA, will this
automatically give us the waiver?

No. The general expectation is that school districts are actively working to comply with
the legislative mandate. For most districts, the first steps toward compliance are made by
commissioning a Fleet Electrification Plan through NYSERDA or other external means.
NYSED understands an FEP to be something of a roadmap for school districts to follow,
with actionable district-specific recommendations for planning and implementing a
transition to zero emission busing. If a district has made those steps but does not yet have
a completed FEP, then the district does not have the ability to form concrete plans to
move forward. If a district does have a completed FEP, the expectation is that it will use
that document to inform its planning and next steps. If there are other challenges that
would cause the need for a district to require an extension to the procurement
requirements in Ed Law §3638, a district may indicate those challenges elsewhere on the
extension waiver application for consideration. Please note that NYSED is legally
required to record and inform districts and NYSERDA on what factors contributed to
granting an extension waiver.

The district has recently received a completed Fleet Electrification Plan. Will time to
develop and implement action plans subsequent to the FEP recommendations justify
needing an extension waiver?

School districts may require time to develop and execute an action plan following the
receipt of a completed FEP. School districts are encouraged to provide such justification
and evidence as a response to the final question on the extension waiver application.
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If a school district contracts for all transportation services, does it need to complete
a Fleet Electrification Plan?

It is highly recommended, although this is not a requirement. The district should contact
NYSERDA to discuss the need for the FEP. The FEP will provide a roadmap for the
district and the contractor. The FEP will take into account the current bus routes and uses
by the district including contracted routes. The FEP will tailor to the district needs and
can provide cost estimates for ownership of the fleet, as well as estimates for continuing
to contract the fleet. Alternatively, the contractor may opt to apply for an FEP that covers
all of the routes they operate for any districts they serve.

A contractor has a Fleet Electrification Plan underway with NYSERDA. Can a
district use this FEP in progress as justification for an extension waiver?

No. A contractor’s ongoing FEP with NYSERDA cannot be used as justification for a
district’s extension waiver, as statutory requirements for transportation contracts are
limited to the contractor’s agreement to purchase zero emission vehicles only, starting
July 1, 2032.

Will a district that contracts all services need a Fleet Electrification Plan for the
second Zero Emission Busing-Extension Waiver?

Yes, statute requires that the district engage with NYSERDA in the initiation and
development of a Fleet Electrification Plan as a prerequisite for obtaining a second
extension waiver.

The district has a completed Fleet Electrification Plan but did not go through
NYSERDA, can I use this to qualify for an extension?

Yes. If an extension waiver is granted, NYSED will notify NYSERDA, which will then
coordinate with the district to provide necessary technical assistance.

What proof do I need to provide that I have a Fleet Electrification Plan underway
with NYSERDA?
A Purchase Order or a letter from NYSERDA can be uploaded as proof.

If a district has multiple contractors, or owns some buses, and therefore has started
a Fleet Electrification Plan for only part of their total bus system, how will they be
scored for the FEP line item?

School districts may upload supporting documentation showing that they have the FEP
underway. If a district has a Plan underway, they will receive 3 points on an extension
waiver application.
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Does the district need to submit the Workforce Development Report to NYSED?
Based on section §3638 of New York State Education Law, school districts are not
required to submit a workforce development report. The section states that they shall
create and implement a workforce development report. This report should be kept on file
at the district level.

. Would extension waivers be considered where operators do not own or control the

facilities that they operate from and receive resistance to upgrade the site from the
property owner? - Would that fall under the “Bus Garage Lease Restrictions” item?
The “Bus Garage Lease Restrictions” item was intended for districts that own/operate
fleets internally. However, if a district’s contractor is unable to agree to the statutory
requirement that it will replace buses in its fleet only with ZEBs, this can be indicated in
question #12 in the Extension Waiver Application.

How are utility timelines and delays — not the amount of upgrades required —
factoring into the waiver process?

Details on utility upgrades, including but not limited to needs, costs, and timelines are
applicable to question #8 on the Extension Waiver Application. Details should be
provided to NYSED for consideration.

What do I do if I do not receive any bidders on a bus contract requiring Zero
Emission Buses as per regulation?

If a district does not receive any bidders on a bus contract it may include this as evidence
on an extension waiver application to justify needing an extension.

We are interested in merging our transportation department with a neighboring
district to share infrastructure/facilities so that we are only electrifying one depot. Is
there any guidance for this?

Please contact NYSED directly at Transportation@nysed.gov to discuss the implications
and handling of such a plan.

What if a new contract is awarded prior to 2032 and ZEB vehicles are not available
to the contractor prior to school start?

If the contractor agrees to replace fleet vehicles in service to the district with only zero-
emission vehicles, as required by the statute, then no extension waiver is necessary for
the district. If a contractor refuses to agree to the required terms in statute and a district
has no other viable/reasonable transportation option, then the district may justify an
extension application with this information.

On the Wavier Application, for question number 5 regarding voter proposition,
what supporting documents would be acceptable?

A district may provide formal results, including a copy of the proposition language,
certified by the clerk of the board. A formal exit poll or advisory referendum would be
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acceptable for consideration. In addition, board minutes where the results of an advisory
referendum or exit poll were accepted and discussed may be submitted.

How do I comply with the mandate if my voters do not pass the budget to buy
Electric School Buses?

A school district may apply for up to two 2-year extension waivers to allow State
Transportation Aid to continue flowing for noncompliant transportation expenses made
starting July 1, 2032. NYSED believes that legislative action is necessary to address this
issue in the long term.

Will extension waivers be granted in situations where grant funding is not available
or not adequate?

Yes. See question #6 in the Extension Waiver Application. Additionally, the Guidance
Document explaining the Extension Waiver application process includes details on the
application question scoring rubric.

Does the district need to submit the Zero Emission Busing-Extension Waiver #1
Application?

No. A school district is not required to submit an Extension Waiver Application,
especially if such extension is not necessary for Aid to flow on transportation expenses
incurred after June 30, 2032.

When will the guidance and application be published for the second two-year
extension?
The guidance and application to be published in advance of the 2033 application cycle.

What are the potential penalties for failing to comply with the Zero-Emission Bus
mandate, for both school districts and contractors?

Districts that fail to comply with statutory requirements will not receive State
Transportation Aid for noncompliant expenses. Additionally, there may be further
implications and restrictions around vehicle inspection and registration with NYSDOT
and NYSDMV.

If my school district starts electrifying now without applying for an extension, but
hits a roadblock and must pause our transition, does my district still have access to
both extensions or are we only able to access the second waiver?

Every school district may apply for up to two 2-year extension waivers. The date of an
application for an initial extension waiver will not affect a district’s eligibility to apply for
a second extension waiver. Extension waivers do not extend or otherwise impact the
requirement for full fleet transition to zero emission vehicles by June 30, 2040.
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CHARGING INFRASTRUCTURE

56. What aid source should be used to fund zero emission bus charging stations and
associated infrastructure work?
Transportation Aid only. Regardless of the charging stations and associated infrastructure
work are installed as part of a larger project that would be covered by Building Aid, the
charging stations, infrastructure, and the labor are explicitly covered by Transportation
Aid under §3623-a(2)(f) and §3602(7)(e).

57. Transportation Aid-eligible infrastructure expenses (further clarified below) will be
treated as capital expenditures and amortized over 8 years. Is that correct?
Yes; whether paid upfront with cash or financed, all ZEB-related capital infrastructure
expenses will be amortized over 8 years, starting July 1, 2025. Previously, the Aid
amortization period was 12 years. NYSED has created a ZEB Aid Estimator for planning
and budgeting. CLICK HERE!

58. What are approved “charging station installation” expenses that would utilize
Transportation Aid?

e Chargers (including plugs, charging pads, and/or overhead retractable cords)

e Charger mounts and any supports for them (pedestals, pole/wall/cord-mounting
hardware)

e Software applications to manage charging, billing, access, and administration

¢ Load management/microgrid/V2G controllers, software, and associated
equipment

e Ongoing service for maintenance of physical and software components

e Trenching for the purpose of bringing wiring to the charging stations and
associated parking lot patching (for expenses up to $10,000 only)

e Backup generators (to service bus charging only)

e Upgrades to the power service not covered by the utility make-ready programs:

o New or upgraded power distribution center, switchgear, switchboards, or
panelboards (including fencing/covering if outdoors)

o New or upgraded sub-metering

o New or upgraded transformers and transformer pads (including
fencing/covering if outdoors)

o New or upgraded wiring and conduit between property line box, supply
equipment, and chargers

e Solar photovoltaic installation (to service bus charging only) and/or battery
storage

e New in ground bus lifts (when existing lifts are confirmed to have insufficient
capacity for EV buses)

e Design fees (to get a permit from OFP, stamped plans are required by a licensed
design professional) including structural, civil, geotechnical assessment, as
needed and permitting

e Site acquisition (for expenses up to $10,000 only)


https://www.p12.nysed.gov/mgtserv/docs/nysed-zeb-aid-estimator.xlsx

59. If there is no building on site and there are related costs to support charging
infrastructure, are expenses eligible for Transportation Aid?
Yes. There may be a need for charging to be located at a site without a building due to
power source /grid restrictions or centralized site location. The bus garage is not the only
location charging may occur.

60. Will NYSED provide Building Aid to support the construction of a small building to
house said infrastructure?
Yes, to pay for reasonable and appropriate expenditures for the construction of the
building.

61. Will a charging infrastructure project need to be submitted and approved by
NYSED’s Office of Facilities Planning?
Yes. Any work that would otherwise require an OFP permit must still be submitted for
review, approval, and permit prior to the work being bid. The Transportation Aid eligible
components of the project must be submitted as a separate project number for accounting
purposes. The drawings and specifications may be combined with other non-
transportation aid eligible scopes of work, but a separate project number and paperwork
submission is required.

62. Do electric bus charger installations require a permit from OFP?

All ZEB charging infrastructure projects are required to be submitted to NYSED’s Office

of Facilities Planning (OFP) for review, approval, and permitting. However, electric bus

charger installations are exempt from review and permitting by OFP provided they meet
all the following requirements:

e The existing electrical service, switchgear, and distribution panels have adequate
capacity and do not require any upgrades to install the charger(s).

e The electrical bus charging equipment is hard-wired to an electric service distribution
panel per manufacturer’s installation instructions.

e New alternative energy systems (e.g. solar panels); energy storage systems (e.g.
batteries); and/or generators are not being added; these installations require a building
permit application to OFP.

e The electrical bus charging equipment shall be listed and the labeled by a Nationally
Recognized Testing Laboratory (NRTL) for the intended use, and shall bear it’s label.

e The electric bus charging equipment is installed by an electrician authorized by the
district to perform such work.

e Proper markings are provided for the equipment per 2017 NEC 625.15.

63. Can transportation aid be used for solar canopies associated with bus charging?
Transportation aid is available on the solar panels and/or storage batteries to serve the
buses when installed on existing roofs or new/existing ground mounts. The mounts would
be included. Neither transportation aid nor building aid is available for canopies to
support solar panels. If roof mounted or ground mounted solar is infeasible based on
existing conditions and a District chooses to install canopies to support solar panels for
bus charging, Transportation aid is available up to an equivalent cost of ground mounting
the system.



64. What are the requirements for a District to claim Transportation Aid?
e Complete the typical process to receive a permit for a Capital Construction project
from the Office of Facilities Planning.
e Submit the Certificate of Substantial Completion (CSC) to Facilities Planning.
e Submit the Final Cost Report (FCR) to State Aid.
e Report the expenditure(s) in SAMS, Form FT, Schedule G, Line 50 in the current
Claim Year.
o A form edit will trigger and the District will need to provide the following
information:
= The Facilities Planning Project Number(s),
= Commissioner’s Approval Date(s) of Project(s), and
= Approval Amount(s) for Project(s).
¢ In the event the work is limited to electric bus charger installations that meet the
criteria listed in Q61 above and is eligible for Transportation Aid, the District will be
prompted to explain why a permit wasn’t required.

65. Is a school district able to purchase charging equipment in advance of a capital
project for installation of such chargers?
Yes. A district may wish to acquire vehicle charging and related equipment in advance of
a capital project to install such charging equipment, for example, to fulfill certain grant
expenditure timeline requirements. This is allowable; however, the district must not
include the expense in any future capital project submission to install such equipment.
Such advance purchase of capital equipment shall follow the standard rules for requesting
Transportation Aid for the purchase of related equipment or services.

66. Will school districts need pre-approval for Transportation Aid eligibility on
expenditures for capital equipment necessary to support a district’s transition to
zero-emission busing; including, but not limited to, charging stations?

Yes. Any transportation-related equipment purchase in excess of $10,000 requires pre-
approval in order to be eligible for Transportation Aid. This includes equipment
necessary to support zero-emission busing.

If you have any further questions, or need additional technical assistance, please contact
NYSED’s Pupil Transportation Unit by emailing Transportation@nysed.gov or by calling
(518) 474-6541.
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